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Foreword 


law on March 4, 1925, beginning the rich history of the Federal Probation and Pretrial 

Services System. The following 71 years have seen dramatic changes in the federal 
criminal justice system. These include a national pretrial detention crisis, increasing federal- 
ization of criminal prosecutions—especially in the area of narcotics and violent crimes—a 
proliferation of mandatory minimum sentences and death penalties, and, perhaps most signifi- 
cantly, a revolutionary scheme for sentencing criminal defendants. We have moved from small, 
minimally equipped probation offices, sometimes squeezed rather informally into the marshal’s 
quarters, to the offices of today in which highly trained officers have the latest technology at 
their fingertips and often specialize in supervision or presentence reporting. 


W ITH THE signature of President Calvin Coolidge, the Federal Probation Act became 


What has remained constant over the years is the importance of the officer’s role in the crim- 
inal justice process. Probation and pretrial services officers are key players in the administra- 
tion of justice. In investigating and supervising defendants and offenders, they provide crucial 
support to the court and protection to the community. We judges rely on them, and we could not 
do our jobs without them. What the Honorable Patrick T. Stone (WI-W) stated years ago in a 
1948 article in Federal Probation is still true today: “If there ever was a public servant un- 
honored and unsung, it is the probation officer.” 


This special edition of Federal Probation places the probation/pretrial services officer center 
stage. Its purpose is to fill the information gap for readers who want to know what the Federal 
Probation and Pretrial Services System is and what it does. It recounts the system’s evolution, 
describes in plain language the duties of its officers, and explains its interaction with its sister 
federal agencies. Finally, it offers some thoughts about what the future may hold. 


As Chairman of the Criminal Law Committee—the Judicial Conference committee that over- 
sees the system and its development of policy and procedures—I commend this special edition 
to you. Whether readers are inside or outside the system, this edition should give them a re- 


newed pride in and appreciation for the dedicated men and women who serve this country as 
federal probation and pretrial services officers. 


GEORGE P. KAZEN 


United States District Judge 
Southern District of Texas 
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This Issue in Brief 


readers who want to know what the federal pro- 

bation and pretrial services system is and what 
it does. It explains in detail the history and mission of 
the system, its role in the criminal justice process, and 
the duties and responsibilities of officers. 

The issue opens with a focus on the federal probation 
and pretrial services system as a community correc- 
tions approach for the 21st century. In “Federal Pro- 
bation and Pretrial Services—A Cost-Effective 
and Successful Community Corrections System,” 
Loren A.N. Buddress describes the system as a remark- 
ably successful and uniquely cost-effective organization 
that could—if used to its full potential—provide the 
ideal foundation for addressing the crime problem na- 
tionally. The author points to factors that contribute to 
the excellence of the system including its resources for 
substance abuse and mental health treatment and for 
employment training and job placement, the quality 
and professionalism of the officers who serve in the sys- 
tem, and the training available to them through the 
Federal Judicial Center. The article explains why su- 
pervising offenders in the community is a more prudent 
choice than incarcerating enormous numbers of them. 

The next several articles give the reader a sense of 
the effort and skill it takes for United States probation 
and pretrial services officers to fulfill their responsibil- 
ities to the court and the community. In “What United 
States Probation Officers Do,” John P. Storm dis- 
cusses the two basic duties of federal probation offi- 
cers—investigation and supervision—and explains in 
detail how officers carry out these tasks. He describes 
how the probation officer prepares the presentence in- 
vestigation report that not only helps the court deter- 
mine the appropriate sentence for the offender but also 
provides information necessary for planning a success- 
ful supervision strategy. He explains how the officer su- 
pervises the offender conditionally released in the com- 
munity, controlling the risk the offender poses and 
promoting the offender’s law-abiding behavior. 

Although federal pretrial services officers focus on in- 
vestigation and supervision just as their colleagues in 
probation do, their role in the criminal justice process is 
quite different. Thomas J. Wolf gives the complete pic- 
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ture in “What United States Pretrial Services Offi- 
cers Do.” He tells how pretrial services officers inves- 
tigate defendants charged with a federal crime and sub- 
mit reports to the court recommending release or 
detention. He explains how, in doing so, officers must 
balance the defendant’s right to be free—since the de- 
fendant is presumed innocent—with the court’s concern 
that the defendant appear in court and not present a 
danger to any other person and the community. He de- 
scribes how officers supervise defendants and monitor 
their compliance with the conditions of release imposed 
by the court and what officers do if defendants violate 
these conditions. 

The dual mission to investigate and to supervise is 
complex. Carrying it out requires officers able to per- 
form varied and specialized duties. Federal Probation 
asked several officers who serve in specialist positions, 
use special skills, or perform particular duties to write 
about their work. The resulting article, “Variety on 
the Job: Special Skills, Special Duties in Federal 
Probation,” highlights substance abuse testing and 
treatment, home confinement, and much more. Authors 
are Robert N. Altman, Michael H. Berg, Sheralynn I. 
Freitas, Richard J. Maher, Robert E. Murray, Colleen M. 
Rahill-Beuler, Edward M. Read, and Kathleen M. Trait 
Kretzer, with Cheryl L. Holmes, and Evey B. Wooten 
contributing. 

Many readers may not know that the United States 
probation and pretrial services system supervises a 
small number of juvenile offenders, most of whom are 
under supervision for delinquent acts committed in In- 
dian Country. How juvenile offenders are investigated 
and supervised by the U.S. probation/pretrial services 
office in the District of South Dakota is explained by 
the staff of that office in “Juveniles Under Federal 
Supervision.” Following a typical juvenile offender 
with a typical offense profile through the pretrial, pre- 
sentence, and post adjudication supervision processes, 
the article makes clear the differences in approach in 
investigating and supervising juveniles as compared to 
adults and stresses the importance of families in com- 
pelling these youngsters to choose law-abiding lives. 

Over the years, thousands of defendants and offend- 
ers have successfully completed supervision under fed- 
eral probation and pretrial services. The story of one 
person who has “been through the system” is presented 
here. “My life today is very different,” Joy Parker- 
Jimenez begins in her account of her “20 years of addic- 
tion, criminality, and incarceration.” In “An Offender’s 
Experience With the Criminal Justice System,” 
she candidly describes her life as a teenage alcoholic and 
polydrug abuser and then as a heroin addict; her string 
of crimes including burglary, forgery, and armed rob- 
bery; and her encounters with the criminal justice sys- 
tem from juvenile hall to federal prison. She explains 
how her probation officer’s support and drug treatment 
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enabled her to make positive changes—a good educa- 
tion, meaningful employment, and a solid marriage. 

The federal probation and pretrial services system 
works in cooperation with other federal criminal justice 
agencies including the United States Parole Commis- 
sion, the United States Marshals Service, the Immigra- 
tion and Naturalization Service, and the Drug Enforce- 
ment Administration. The role in the criminal justice 
process of three of the system’s sister agencies is de- 
scribed here. One of these, the Bureau of Prisons, works 
closely with the system in such areas as providing com- 
munity corrections and pretrial detention bedspace, of- 
fering alternative sanctions for supervised release viola- 
tors and probation violators, and determining the prison 
to which an inmate will be designated. John W. Roberts 
explains how the two agencies work together to carry 
out the judgments of the courts and protect the public in 
“The Federal Bureau of Prisons: Its Mission, Its 
History, and Its Partnership With Probation and 
Pretrial Services.” He gives a historical overview of 
the Bureau of Prisons and describes the Bureau’s key 
role in the development of community corrections. 

As the Honorable Richard P. Conaboy explains, the 
United States Sentencing Commission, as author of the 
sentencing guidelines, “plays the central role in defin- 
ing federal sentencing policies that balance the need for 
firm punishment with appropriate compassion.” His ar- 
ticle, “The United States Sentencing Commission: 
A New Component in the Federal Criminal Jus- 
tice System,” gives an indepth look at the Commission 
and its important place in the sentencing process. It 
outlines the history of the agency, how the Commission 
works hand-in-hand with the federal probation and 
pretrial services system, and what future role the Com- 
mission hopes to play in the criminal justice process. 

For 30 years the Federal Judicial Center has taken 
the lead in developing education and training programs 
for judges and court staffs and providing research and 
planning assistance to the courts and to the Judicial 
Conference and its Committees. As Emily Z. Huebner, 
David R. Leathery, and the Honorable Rya W. Zobei 
write, “the Center has grown up with the probation and 
pretrial services system, diversifying its educational of- 
ferings in response to more diversified needs and 
greater availability of educational techniques.” Their ar- 
ticle, “The Federal Judicial Center and the Proba- 
tion and Pretrial Services System,” recounts the 
evolution of the Federal Judicial Center, describes some 
sample innovative programs and initiatives, and offers 
some comments on what the Center may face in the 
years to come. 

Community corrections is an integral part of the 
criminal justice system not just at the federal level but 
at the state level as well. Thomas K. Tarr compares sys- 
tems in “Federal and State Systems in New Hamp- 
shire—A Comparison” and finds both common 
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ground and points of divergence. He looks at how the 
two systems are organized, how they carry out their 
mission, and how the media and the public perceive 
them. He discusses key operational and administrative 
issues including the number of offenders under super- 
vision, budget and resource allocation, tools available 
to accomplish the work, and agency accountability. 

What was it like to be a federal probation officer a 
half century ago? Merrill A. Smith shares some of his 
experiences in “The Way It Was.” He vividly depicts a 
time when officers were few and far between, when 
nearly all interdistrict communication was not by 
phone but by mail or—in emergencies—by teletype, 
and when there weren't all that many drug cases. Stat- 
ing that “in some ways the life of a probation officer was 
more simple, in others it was more complex,” Mr. Smith 
explains that “the main focus then was on trying to help 
people remake their lives.” He describes the relation- 
ship between the court and the probation officer and 
discusses aspects of the work such as caseload size, 
types of cases, and on-the-job hazards. 

Mr. Smith’s reminiscences are a perfect lead-in to 
three articles—the first two of which are reprised from 
the June 1975 golden anniversary issue of Federal Pro- 
bation—-that recount the rich history of the federal pro- 
bation system. In “The Federal Probation System: 
The Struggle to Achieve It and Its First 25 Years,” 
Victor H. Evjen relates the early efforts to achieve a fed- 
eral probation law and the opposition to such a law by 
judges and the Department of Justice before enactment 
in 1925. He describes the provisions of the original Pro- 
bation Act as well as the 1930 amendments and dis- 
cusses the early expansion of the federal probation ser- 
vice. His capsule history of the service’s first 25 years 
also highlights the establishment by the Judicial Confer- 
ence of appointment qualifications for probation officers, 
in-service training, and investigation and supervision. 

In “The Federal Probation System: The Second 
25 Years, 1950-1975,” Ben S. Meeker continues the 
history of the federal probation system. In his report of 


the trends that resulted in the maturing and profes- 
sionalizing of the system, he touches on a number of sig- 
nificant factors including the Federal Judicial Center, 
the Judicial Conference Committee on the Administra- 
tion of the Probation System, The Presentence Investiga- 
tion Report (Publication 103), the Division of Probation, 
the Federal Probation Training Center, caseload expan- 
sion, the impact of sentencing alternatives, the increase 
in the number of probation officer positions, the Federal 
Probation Officers Association, service to the U.S. Board 
of Parole, and sentencing institutes. 

John M. Hughes and Karen S. Henkel focus on events 
and influences in recent years in “The Federal Proba- 
tion and Pretrial Services System Since 1975: An 
Era of Growth and Change.” They note major 
changes in the criminal justice process, such as the ad- 
vent of pretrial services and sentencing guidelines, that 
have profoundly affected the mission of the United 
States probation and pretrial services system and the 
work of its officers and highlight how the nature of case- 
loads has changed and how the staff has grown. In a list 
of selected milestones they summarize some of the 
many changes in laws, policies, and procedures that 
have had an impact—enhanced supervision, mandatory 
drug testing, and officer authority to carry firearms, to 
name a few—as well as such administrative matters as 
mandatory retirement and geographic pay. 

We hope you find these articles of value in under- 
standing what federal probation and pretrial services of- 
fers to defendants and offenders. We gratefully ac- 
knowledge the contributions of the authors who 
graciously lent their expertise to the production of this 
special edition. 


LoREN A. N. BUDDRESS, GUEST EDITOR 
Chief United States Probation Officer 
Northern District of California 


The articles and reviews which appear in Federal Probation express the points of view of the persons who wrote them and not necessarily the 
points of view of the agencies and organizations with which these persons are affiliated. Moreover, Federal Probation’s publication of the arti- 


cles and reviews is not to be taken as an endorsement of the material by the editors, the Administrative Office of the U.S. Courts, or the Federal 
Probation and Pretrial Services System. 
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Federal Probation and Pretrial Services— 
A Cost-Effective and Successful 
Community Corrections System 


By LorREN A.N. BUDDRESS 
Chief United States Probation Officer, Northern District of California, and Chair, Chiefs Advisory Council 


Introduction 


SWE approach the 21st century, our elected 
representatives in both parties are looking for 


opportunities to reduce government costs. The 
need to remain “tough on crime” is a criminal justice 
issue about which there is near consensus. Current leg- 
islation and criminal justice policy meet the test of not 
coddling criminals. However, legislators have not begun 
to develop a criminal justice plan that is both success- 
ful and cost effective. 

The solution to the paradox of how to remain vigilant 
against crime, but to do so in a fiscally responsible man- 
ner, lies directly before us. The federal probation and 
pretrial services system offers a solution to the dilem- 
ma facing lawmakers and public officials. The system 
has years of proven, unique success with those it super- 
vises; it achieves this success at one-tenth the cost of in- 
carcerating offenders; it fulfills its mission to protect 
the public by effectively using correctional resources to 
reduce offender recidivism; and in addition to saving 
millions of taxpayer dollars, it makes possible sociolog- 
ical gains for offenders as well as for society. 

What needs to transpire to create a shift in our crim- 
inal justice paradigm? Two factors must change: First 
our leaders must understand that federal probation 
and pretrial services supervision is substantially un- 
derutilized. More than 20 percent of the offenders cur- 
rently in federal prison are described by Bureau of Pris- 
on officials as first-time, nonviolent offenders (Criminal 
Justice Newsletter, 1994, p. 7). These individuals should 
be punished locally and supervised by probation and 
pretrial services officers at a fraction of the costs of im- 
prisonment. Second, we in the federal probation and 
pretrial services system must prepare for these new 
challenges by creating a vision of our system, by agree- 
ing upon a plan of how to implement the vision, by mea- 
suring and evaluating our practices to plan improve- 
ments, and by educating our constituents about our 
abilities and our accomplishments. 


Successful and Cost-Effective Corrections 


In the present era of fiscal conservatism marked by 
reduced resources and governmental downsizing, 


elected representatives and policy makers are continu- 
ally challenged to find new solutions to the crime prob- 
lem, solutions which are both successful and cost effec- 
tive. Simply stated, the federal probation and pretrial 
services system provides unequaled successful and 
cost-efficient community corrections. The system is also 
a remarkably underutilized resource. In this period of 
“revolving door” corrections, a high percentage of of- 
fenders supervised in the community are returned to 
prison for technical violations of supervision. According 
to the San Mateo Times, in 1989 less than 20 percent of 
first-year California Department of Corrections parol- 
ees successfully completed their supervision (San Ma- 
teo Times, 1991, p. 13). During this same time, the fed- 
eral probation and pretrial services system enjoyed a 
remarkable success rate. According to the Administra- 
tive Office of the U.S. Courts, between 1986 and 1994 
the system maintained, on average, a success rate of 77 
percent—that is, 77 percent of all offenders successfully 
completed their term of supervision. Such a success 
rate, over almost a decade, is unique. 

By comparison, according to the public information 
office of the California Department of Corrections, the 
State of California’s success rate for offenders on parole 
over the same period is 26.8 percent. The success of fed- 
eral supervision practices also has obvious and sub- 
stantial fiscal implications. According to a March 10, 
1995, memorandum of the Administrative Office of the 
US. Courts, supervision cost for an offender under fed- 
eral probation and pretrial services system supervision 
is $2,344 per year. The cost of incarcerating that same 
individual in a federal prison is $21,352; however, this 
figure does not take into account the additional expense 
of health care costs of $3,431 per year (Corrections 
Compendium, 1996, p. 13). These health care expenses, 
combined with the incarceration costs, result in a total 
expense to the taxpayer of $24,783 per year per inmate 
imprisoned in a federal facility. Therefore, for each per- 
son returned to prison for a supervision violation, the 
cost for reincarceration is a staggering 10.6 times the 
cost of having the same person punished and super- 
vised in the community by federal probation and pre- 
trial services officers. The point of this comparison is 
that the higher the success rate for individuals under 
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federal community supervision, the lower the violation 
rate and the lower the cost to the taxpayers. 


Training, Dedication, and Professionalism 


A number of factors other than cost effectiveness and 
success rate contribute to the excellence of the federal 
community corrections program. The system has access 
to necessary resources for substance abuse and mental 
health treatment and for employment training and job 
placement. These resources are available to a far 
greater degree to the federal system than they are to 
typical county or state agencies. For fiscal year 1996, 
the Federal Corrections and Supervision Division of the 
Administrative Office of the U.S. Courts received ap- 
proximately $36 million for these treatment programs. 
As substantial as this figure appears, Congress could 
not have made a more cost-effective investment to 
allow probation and pretrial services officers to fulfill 
their mission. 

Fiscal resources, though, are only partially responsi- 
ble for the system’s success. The quality of probation 
and pretrial services officers is central to their success, 
i.e., their education, their training opportunities, and 
their dedication and professionalism. These are the fac- 
tors that ensure excellent practices. As an example, in 
the Northern District of California, 87 percent of the of- 
ficers have at least one advanced degree or are in the 
process of completing one. The emphasis on advanced 
education to enhance professional skill is a value 
shared throughout the system. 

Having the Federal Judicial Center as a primary 
training and educational resource also contributes to 
success. The Center provides state-of-the-art training 
for all probation and pretrial services staff. Most county 
and state correctional agencies do not have such a re- 
source to draw upon. The Center provides a wealth and 
breadth of training opportunities that are unequaled by 
most other correctional agencies. Starting with new of- 
ficer orientation and training, the Center focuses on 
“Effective Practices,” “First-Line Safety,” “HIV Train- 
ing,” and “Front-Line Leadership,” to name just a few 
programs. The Center offers more than 50 training op- 
portunities for probation and pretrial services officers 
including national, regional, and in-district programs; 
on-line conferences; technical assistance; and multi- 
phase training programs. Collectively, the Center’s pro- 
grams contribute to the richness of officers’ professional 
skills and play a key role in the system’s effectiveness. 

In addition to training, educational, and fiscal re- 
sources, any officer who has been a part of the system 
for an appreciable period of time is soon aware of the 
numerous anecdotal comments about the professional- 
ism and dedication of the staff. Chiefs often receive 
glowing letters of appreciation regarding the outstand- 
ing job officers perform routinely; articles regularly ap- 
pear in the system’s newsletter, News and Views, about 


March 1997 


the dedication of, the accomplishments of, and the spe- 
cial awards earned by federal officers. Those who are 
part of the federal probation and pretrial services sys- 
tem, as well as many individuals in sister county and 
state correctional agencies, frequently refer to officers 
in the federal system as the “créme de la créme,” and, in 
my opinion, with just cause. 


The Probation and Pretrial Services Mission 


The mission of federal probation and pretrial services 
officers is twofold: to assist in the fair administration of 
justice and to protect the public. Here, the question to 
ask is “What is the best, most cost-effective means of ‘pro- 
tecting the public?” Philosophically, some believe that 
revoking community supervision for as many offenders 
as possible and returning these individuals to prison is 
the answer to the crime problem. “Technical” violations 
are frequently cited as the reasons for these revocations. 
This type of misconduct can range from offender reports 
not received on time, to missed treatment sessions and 
appointments with officers, to absconding from supervi- 
sion. These supervision problems, however, fall short of 
new arrests, new convictions, or new criminal activity. Al- 
though the concept of using incarceration as a means of 
“protecting the community” has its supporters, this plan 
is not without significant flaws. 

As frustrating and troublesome as technical viola- 
tions may be, I believe that the federal probation and 
pretrial services system and the taxpayers are best 
served by limiting the instances in which an officer rec- 
ommends an offender return to prison for a technical 
reason to situations that are truly chronic or that in- 
volve an individual who is unwilling to cooperate with 
the officer. 

Within the system, there are also considerable differ- 
ences regarding how frequently, and when, persons 
under supervision should be returned to custody due to . 
drug use. On the one hand, illicit drug use is both ille- 
gal and a violation of the conditions of supervision. 
However, according to Gorski (1992) and others, sub- 
stance abuse addiction recovery is not a linear process. 
Ultimate success in freeing addicts from their addiction 
is almost always achieved after periods of abstinence, 
followed by periodic relapses, until long-term sobriety is 
achieved. Many would argue that, if an individual is re- 
turned to prison at the point when relapse occurs, this 
precludes the ability to continue the long-term rehabil- 
itation process. Clearly, the most successful recovery re- 
sults occur through a firm and knowledgeable supervi- 
sion officer combined with the necessary resources for 
treatment. 

In my judgment, probation and pretrial services offi- 
cers best protect the community by reducing recidivism 
rates—by helping ex-offenders to become contributing 
members of society. The philosophy of maximizing tech- 
nical violations needlessly subjects taxpayers to a ten- 
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FIGURE 1. U.S. INCARCERATION RATES, 1850-1995 
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fold increase in costs compared with local punishment 
and supervision. The philosophy of using prison for only 
serious violations of supervision maximizes the poten- 
tial for individuals under supervision to become pro- 
ductive members of the community, and it minimizes 
expenses for the taxpayers. 

By encouraging the use of local punishment and com- 
munity supervision rather than prison commitments, I 
do not wish to leave the impression that I am opposed 
to sending individuals to prison. To the contrary, pris- 
ons are valuable, expensive, limited resources, and they 
should be thoughtfully used for chronic offenders, vio- 
lent criminals, or those who must be punished in prison 
due to the enormity of their crimes. 


Incarceration is Not the Answer to Crime 


As figure 1 shows, between 1850 and the late 1970s 
the incarceration rate per 100,000 population in the 
United States remained relatively stable at approxi- 
mately 100/100,000. However, coinciding with the in- 
creased interest in being “tough on crime” in the late 
1970s and beyond, the incarceration rate has skyrock- 
eted. After averaging 100 people incarcerated for 
100,000 population for 120 years, incarceration has 
grown astronomically to the point that in 1995, the 
United States was incarcerating 600 people per 100,000 
population (Mauer, 1994, p. 4). There is no country in 
the world that incarcerates more of its citizens per 
100,000 than the United States. This includes Russia, 
the rest of the former Soviet Union, and South Africa, 
according to the Sentencing Project. 

In recent months, the Federal Bureau of Prisons (as 
reported in its newsletter, Monday Morning Highlights) 
has averaged a prison population of approximately 125 
percent of capacity. This is a condition very similar to 
those in many other state prisons. For instance, in De- 
cember 1993, the California Department of Corrections 
was incarcerating offenders at a rate of 184 percent of 
intended capacity (Press Democrat, 1994, p. B7). 

However, other reasons underscore the fact that send- 
ing increased numbers of offenders to prison is neither 
effective in reducing recidivism nor cost effective. Ac- 
cording to noted criminal justice researcher Joan Peter- 
silia, much of the violent, predatory crime is committed 
by juveniles too young to be sent to prison or by young 
adults unlikely to go to prison for a first-time felony con- 
viction. People under 18 years of age account for one- 
quarter of all arrests and nearly one-half of the arrests 
for serious crimes. Prison terms are also usually im- 
posed late in an offender’s criminal career when crimi- 
nal activity, on average, is tapering off. A typical crimi- 
nal career begins when the person is approximately 14 
years of age and increases until the early twenties. After 
that, it decreases until approximately 30, when most 
criminal careers decline. By example, in California, the 
average age for a first arrest is 17; however, the average 
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age for a first imprisonment is not until 26. By the mid 
to late twenties, statistically, the typical career criminal 
is already in decline (Petersilia 1992). 

As criminal justice experts James Austin and John 
Irwin underscore, “A more careful examination of all 
the available information on crime and incarceration 
suggests that the great increases in the use of incarcer- 
ation have not had any significant impact on crime 
rates” (Austin & Irwin, 1993, p. 10). They further point 
out that if there is a factor that affects crime rates, it is 
not politically motivated criminal justice policies or leg- 
islation; rather, it is changes in our demographics. 
“Most crimes are committed by males between the ages 
of 15 and 24. As the population grows or subsides, one 
can expect associated fluxations in the crime rate” 
(Austin & Irwin, 1993, p. 14). 

If we intend to continue to build prisons fast enough 
to match the continually increasing number of offend- 
ers we incarcerate, instead of relying more heavily on 
local community corrections, there is the potential of 
adding significantly to our national debt. 

According to Federal Bureau of Prisons estimates in 
1991 (as reported in Monday Morning Highlights) the 
prison population of the United States grew at an an- 
nual rate of 13 percent during the late 1980s and early 
1990s. The Bureau estimated that if the prison popula- 
tion grew more slowly, at an annual rate of 10 percent 
per year, considering the 1.2 million incarcerated in 
1991, the nation would need to build and open approx- 
imately four new 500-bed prisons per week to meet this 
increase in the inmate population. Further, at an aver- 
age cost per bed of approximately $50,000, this level of 
construction would require an expenditure of approxi- 
mately $100 million per week or $5.2 billion per year. 
When considering that the construction costs of a 
prison cell represent only approximately 5 percent of its 
total life cycle costs, the obligation incurred in building 
these beds would be approximately $104 billion per 
year. In an era focused on reducing the costs of govern- 
ment and on fiscal responsibility, such an expenditure 
to incarcerate offenders must, again, be compared with 
the costs of providing federal probation and pretrial 
services, local punishment, and supervision of offenders 
(with a 77 percent success rate) at a fraction of the cost 
of incarceration. 

In hindsight, the federal prison estimates were very 
accurate. Since 1992 the Bureau of Prisons population 
has grown at an average annual rate of 9 percent, ac- 
cording to the Bureau of Prisons public information of- 
fice. Additionally, today 1.6 million offenders are in pris- 
ons and jails (1 in every 51 Americans is under some 
type of correctional supervision), all of whom cause an 
enormous expense to the taxpayers (Corrections Com- 
pendium, 1996, p. 22). 

Clearly, incarcerating enormous numbers of offend- 
ers, instead of punishing them locally with probation 
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FIGURE 2. A COMPARISON OF SOCIOLOGICAL AND ECONOMIC BENEFITS OF INCARCERATION VS. 
COMMUNITY SUPERVISION IN THE FEDERAL SYSTEM 
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and pretrial services supervision, is not only an ineffec- 
tive method of solving crime problems, but fiscally an 
enormous expense to the taxpayer. What, then, is the 
answer for the persons who make the laws and set cor- 
rectional policies as they look for solutions to the na- 
tion’s crime problems? The answer to this question is 
underscored in figure 2, which demonstrates the socio- 
logical and economic benefits of federal community su- 
pervision versus the incarceration of offenders. 


Cost of Local Punishment vs. Prison 


When one compares the cost to the taxpayer for two 
typical offenders, one who is sent to prison and the 
other who is punished locally on federal community su- 
pervision, the differences are dramatic (see figure 2). 
The imprisoned offender requires not only the cost of 
housing ($21,352 plus medical expenses of $3,431 
equals a total cost per inmate, per year, of $24,783), but, 
very likely, other expenses to the taxpayer as well. As a 
result of the individual going to prison, if the offender’s 
family goes on welfare, the costs are approximately 
$8,000 per year (according to the California State De- 
partment of Social Services public information office). 
Additionally, the individual is paying no state or federal 
taxes while incarcerated and is paying relatively little 
toward a fine or restitution. 

Other nonmonetary losses should be considered as 
well. Inmates lose job skills; the family structure is 
more likely to suffer while the person is incarcerated; 
offenders perform no community service work while in 
custody; and they are more likely to return to prison the 
longer they remain in custody. As Vincent Schiraldi, ex- 
ecutive director of the Center on Juvenile and Criminal 
Justice, notes, “Comprehensive (criminal justice) re- 
search by Marvin Wolfgang has shown that each con- 
tact with the criminal justice system renders the next 
contact more likely, and each period of incarceration in- 
creases the chances of another incarceration” (Schi- 
raldi, 1995, p. 4). 

When one adds the actual and likely expenses for the 
taxpayer, including estimates of taxes and fines the of- 
fender is not paying while in custody, the taxpayer suf- 
fers an economic deficit of approximately $37,000 per 
year for each inmate incarcerated. On the other hand, 
if the same offender is punished locally on federal com- 
munity supervision, the entire cost to the taxpayer for 
both supervision expenses and any substance abuse 
treatment, mental health treatment, or employment 
services that may be needed is only $3,686 per year. Ad- 
ditionally, the typical offender in the Northern District 
of California pays an average of $4,960 in federal taxes 
and $1,205 in state taxes, according to the California 
State Franchise Tax Board, Research Division. That of- 
fender also pays $1,826 in fines, restitution, and as- 
sessments. Therefore, punishing offenders locally cre- 
ates an econumic surplus for the taxpayer. This surplus 


FEDERAL PROBATION 


March 1997 


is in excess of $4,000 per year, after all supervision and 
treatment expenses are paid. 

In addition to the financial benefits to the taxpayers, 
the community also benefits from other “sociological” 
surpluses generated by local federal supervision. The 
offender maintains or improves job skills while in the 
community, keeps in contact with family members, and 
is able to perform community service work to benefit 
society. Importantly, by being on federal supervision, of- 
fenders have almost an 80 percent chance of success- 
fully competing their supervision. 

When one combines the economic deficits created by 
incarceration with the economic surplus created by 
local community supervision, the taxpayer benefits ap- 
proximately $37,000 per inmate, per year, for offenders 
who are punished locally on probation and on pretrial 
supervision rather than incarcerated. 


Reasons for the System’s Unique Success 


One of the elements that contributes to the success of 
the federal probation and pretrial services system, as 
mentioned above, is the financial resources used for 
treatment. This treatment not only works, but is ex- 
tremely cost effective. Two large research studies both 
underscore the benefits taxpayers derive from sub- 
stance abuse treatment. Victor Tabbush of the Univer- 
sity of California at Los Angeles Graduate School of 
Management and Research, in his research entitled The 
Effectiveness and Efficiency of Publicly Funded Drug 
Abuse Treatment and Prevention Programs in Califor- 
nia:A Cost Benefit Analysis (March 1986), found that for 
every dollar spent on substance abuse treatment, tax- 
payers saved $11.54 in subsequent social costs. 

Cost benefits also were revealed in the California 
State Department of Alcohol and Drug Programs study 
entitled Evaluating Recovery Services: The California 
Drug Alcohol Treatment Assessment (July 1994), con- 
ducted by the National Opinion Research Center at the 
University of Chicago. This study, which took an admit- 
tedly conservative approach to the cost benefits of sub- 
stance abuse treatment, determined that “first, treat- 
ment is very cost beneficial to taxpayers. The cost 
benefit analysis averages a $7.00 return for every dol- 
lar invested in substance abuse treatment.” In addition 
to being a wise investment of tax dollars, treatment 
funds also allow the federal supervision system to be as 
effective as possible in performing its mission to protect 
the community, i.e., to reduce recidivism. 


What Affects Recidivism? 


Professor Don Andrews, Carlton University, Ottawa, 
Canada, performed a meta-analysis asking the ques- 
tion, “What affects recidivism positively or negatively?” 
In his research, Andrews analyzed more than 800 stud- 
ies examining recidivism rates between 1950 and 1990. 
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His findings, which he addressed in a lecture given to 
chief probation officers on February 14, 1994, at the 
Probation and Pretrial Services Academy in Linthicum, 
Maryland, are quite important, as figure 3 shows. 

Andrews found that incarceration, in and of itself, in- 
creases recidivism by 7 percent. However, if you provide 
needed substance abuse treatment, mental health 
treatment, or employment services, offenders’ recidiv- 
ism rates are reduced by 15 percent. If these services 
are combined with cognitive skills training (a form of 
life-skills education), recidivism drops an astounding 
29 percent. (You should note that according to Andrews, 
the RAND Corporation has determined that any action 
that effects change of 10 percent or more in outcome is 
considered very significant.) 

Considering this research, it is clear that if federal 
supervision officers are to maximize their abilities to 


protect the community and to reduce recidivism, they 
will do so by the cost-effective investment of treatment 
funds. Such an investment will help offenders become 
supporters of their community rather than threats to 
society. 

Further substantiating Andrews’ conclusions are the 
findings of the Oregon Department of Corrections dur- 
ing a 3-year study in which researchers focused on how 
to reduce recidivism of state parolees. Oregon learned 
that by focusing on substance abuse and mental health 
treatment, employment placement, and cognitive/life 
skills education, it achieved a striking 70 percent re- 
duction in convictions of offenders under supervision. 
The director of the Oregon Department of Corrections, 
Frank A. Hall, noted, “Clearly, this level of treatment 
and follow-up is an investment in long-term public 
safety, with the added bonus of being far less expensive 
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than the cost to rearrest, prosecute and imprison of- 
fenders who do not succeed” (Hall, 1995, pp. 26—27). 


Improving the System’s Effectiveness 


Local punishment and supervision by federal proba- 
tion and pretrial services officers clearly are a wise in- 
vestment of tax dollars. What, then, must occur in order 
for the federal supervision system to be used more ef- 
fectively? Two changes must take place in order to im- 
prove the system’s effectiveness, one external and one 
internal. 

The external change must come from state and na- 
tional law makers. They must understand that local 
punishment and supervision is not equated with being 
“soft on crime.” To the contrary, it is not only tough, 
uniquely successful punishment, but it maximizes the 
ability to protect the community by reducing recidiv- 
ism. Further, it does so at one-tenth the cost of incarcer- 
ating an offender. This type of cost-effective punish- 
ment can save millions of dollars in unnecessary and 
ineffectual expenditure of public dollars. 

The federal probation and pretrial services system 
also must make changes. It must first agree, internally, 
on its vision and what resources to use to support this 
vision. Without a unified view of the direction of the 
system, officers will be less able to accept new chal- 
lenges and responsibilities. Agreeing upon a vision is 
complicated by the fact that although it is a single fed- 
eral probation and pretrial services organization, the 
system is comprised of 94 different districts, each fos- 
tering different values and philosophies. 

The system must plan how to operationalize its vision 
throughout the country. Such a plan must be flexible 
enough to encompass broad national goals while also 
being sufficiently flexible to allow for the uniqueness of 
each district. Finally, the system must measure what it 
is doing to confirm the effectiveness of its practices; and 
it must educate its criminal justice colleagues, the court, 
the community, and elected representatives about the 
distinct advantages of using federal probation and pre- 
trial services resources to a greater degree. Having the 
most successful, cost-effective system of community su- 
pervision is important; however, this significance is nul- 
lified if public officials and policy makers are unaware of 
the system’s abilities. If the probation and pretrial ser- 
vices system is to be used to its maximum potential, key 
decision makers must know about the excellence of the 
system’s practices. 


Conclusion 


The foundation for addressing national crime prob- 
lems has already been laid. The infrastructure is in 
place. The federal probation and pretrial services sys- 
tem has approximately 500 locations throughout all 50 
states, Puerto Rico, the Virgin Islands, Guam, and the 
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Northern Mariana Islands. It has a wealth of empirical 
data that confirm that federal community punishment 
and supervision are remarkably successful and unique- 
ly cost effective. 

The challenge for elected representatives and public 
policy makers is to remain “tough on crime”; however, 
they should do so with a system that is historically suc- 
cessful and in a manner that maximizes the investment 
of tax dollars and minimizes the expenses of the crimi- 
nal justice system. Finally, elected representatives 
must create legislation and policy that take greater ad- 
vantage of a model correctional supervision system 
which is already in place: the federal probation and pre- 
trial services system. 
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What United States Probation Officers Do 


By JOHN P. STORM 
Supervising United States Probation Officer, Northern District of California 


\ K [ives FEDERAL probation was established in 
1925, probation officers were expected to in- 
vestigate any persons referred by the courts 

and to supervise offenders placed on probation by the 

courts. Today, probation officers still have those two 
basic duties: to conduct presentence investigations and 
to supervise offenders. 

Both presentence investigation and offender supervi- 
sion require that probation officers possess excellent 
oral and written communication skills and a broad 
knowledge of the criminal justice system and the roles, 
relationships, and responsibilities distributed among 
the federal courts, the United States Parole Commis- 
sion, and the Bureau of Prisons. Officers must have a 
thorough understanding of the legal requirements of 
probation and parole, sentencing guidelines, and ap- 
plicable case law. Additionaily, they must have an abil- 
ity to work with an extremely diverse population and a 
wide variety of government agencies and community 
organizations. Officers who perform either presentence 
investigation or case supervision exclusively must have 
familiarity with the techniques and capabilities of the 
complementary discipline. 


Presentence Investigation’ 


The presentence report is a key document submitted 
to the court describing the nature and circumstances of 
the offense, the history and characteristics of the of- 
fender, the application of federal sentencing guidelines, 
and available sentencing options. Officers who prepare 
presentence reports must be especially skilled at gather- 
ing, organizing, and analyzing information. In the report 
and accompanying sentencing recommendation, the pro- 
bation officer must assess the probability of risk to the 
community in the form of future criminal behavior, the 
harm the offense caused and the need for restitution, any 
profit the offender may have received from the crime, 
and the defendant’s ability to pay sanctions such as a 
fine, restitution, or costs. The officer must identify the de- 
fendant’s need for treatment to correct characteristics, 
conditions, or behavioral patterns that limit motivation 
or ability to obey the law and must assess the availabil- 
ity and suitability of rehabilitative programs. The prepa- 
ration of presentence reports is critical not only to the in- 
dividual offender and those directly affected by the 
offense, but to the systematic administration of justice. 

The report is used immediately to help the court de- 
termine an appropriate sentence and also serves sev- 
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eral other purposes. Since the advent of the sentencing 
guidelines, the importance of the presentence report 
has increased because the document is now designed to 
frame factual and legal issues for sentencing. There- 
after, if a defendant is incarcerated, the Bureau of Pris- 
ons will use information in the report to designate the 
institution where the offender will serve the sentence 
and to determine the offender’s eligibility or need for 
specific correctional programs. If a defendant is sen- 
tenced for conduct that occurred before the enactment 
of the sentencing guidelines, the United States Parole 
Commission will use the report to determine the ve- 
lease date and conditions of release. The probation offi- 
cer assigned responsibility for the offender’s case dur- 
ing probation and supervised release will use the report 
to make an initial assessment of case needs and risks. 
Additionally, the report may be used as a source of in- 
formation for future research. 

Probation officers investigate by interviewing and by 
reviewing documents. Unless the defendant declines, 
the defendant will be questioned in every case. Ad- 
ditionally, the officer should interview the defense 
counsel, the prosecutor, law enforcement agents who 
investigated the conduct that led to the defendant’s 
conviction, victims, the defendant’s family, present or 
previous employers, school officials, doctors, counselors, 
and others. The diverse interview settings that proba- 
tion officers encounter require them to be proficient in 
a variety of questioning techniques. 

During any investigation a probation officer may re- 
view numerous documents including: court dockets, 
plea agreements, investigative reports from numerous 
agencies, previous probation or parole records, pretrial 
services records, criminal history transcripts, vital sta- 
tistics records, medical records, counseling and sub- 
stance abuse treatment records, scholastic records, em- 
ployment records, financial records, and others. The 
probation officer must scrutinize each document re- 
ceived and determine the likely accuracy of the record. 

Whether interviewing or reviewing documents, the 
probation officer must weigh the evidence based on the 
best available information. The final report must con- 
tain only accurate information. The goal is to produce a 
report that the court may rely upon at sentencing. 
Though it is inevitable that there will be data which the 
probation officer will be unable to verify, that informa- 
tion should be clearly identified. The probation officer 
must also distinguish between facts and the inferences, 
opinions, or conclusions based upon those facts. 
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When a defendant is referred for a presentence in- 
vestigation, the officer must immediately begin to 
gather the facts. Though the procedure varies some- 
what from district to district, the officer usually con- 
ducts several aspects of the investigation concurrently 
to ensure that the presentence report is submitted to 
the court on time. Since officers routinely conduct mul- 
tiple presentence investigations simultaneously, meet- 
ing the deadlines can be difficult. 

Local rules, adopted by the judges of each district, 
supplement the federal rules and set a specific schedule 
for the disclosure of an initial draft of the presentence 
report to the defendant and both counsel, for the filing 
of objections to the report by counsel, and for the sub- 
mission of the final report to the court, the defendant, 
and counsel. The report must be disclosed to the court, 
the defendant, defendant’s counsel, and the attorney for 
the government at least 7 days before the sentencing. 

The probation officer must manage the investigation 
process within the time line established by those rules. 
In addition to gathering information, the officer must 
plan to verify that information, interpret and evaluate 
the data, apply the sentencing guidelines and appropri- 
ate statutes to the specific facts of the case, and present 
the results of the investigation in an organized and ob- 
jective report. The probation officer must set deadlines 
for the submission of information by the defendant and 
others and must monitor compliance with the deadlines. 

Ideally, the offender is available for an interview 
early in the investigation. The defendant interview is 
the pivotal point around which the presentence investi- 
gation turns. Often the format is a structured interview 
during which a standard worksheet is completed. The 
worksheet follows the format of the presentence report 
and provides space for recording data about the offense 
and the offender’s characteristics and history. Each 
item on the form is reviewed with the defendant. Even 
though some of the data solicited from the offender dur- 
ing this interview may not appear in the final report, it 
is impossible at this stage to determine what informa- 
tion will be included. No question is asked without a 
purpose. The defendant’s answers will determine fol- 
lowup questions, items for further investigation or cor- 
roboration, and, ultimately, whether the data should be 
included in the report. 

The presentence investigation is often the first in- 
quiry into the offender’s past, and the initial interview 
provides the framework for the report’s description of 
the offender’s history and circumstances. The probation 
officer inquires about the defendant’s family and devel- 
opmental history, familial and marital relationships, ed- 
ucation, employment history, physical and mental 
health, alcohol or controlled substance abuse, and fi- 
nances. The emphasis throughout the questioning is on 
identifying information that is relevant for understand- 
ing the defendant’s offense conduct and present situa- 
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tion. During the interview, the probation officer will ask 
the offender to sign authorizations to release confiden- 
tial information. At the conclusion of the initial inter- 
view, the offender may be asked to provide numerous 
documents to the probation officer substantiating the 
personal history. Additionally, the offender may be asked 
to submit an autobiography fleshing out the skeletal in- 
formation already gathered about the social history. 

Before interviewing the defendant about the offense, 
the probation officer must review official descriptions of 
the offense conduct and the applicable guidelines. As a 
result, it is often necessary to postpone a discussion of 
the offense until a second interview. The offender is also 
asked to submit a written statement about the offense 
conduct. 

The second interview may be scheduled either in the 
probation office or in the offender’s home. By visiting 
the home, the probation officer may verify information 
by talking to other family members and may obtain 
clues about the offender’s standard of living, commu- 
nity ties, and use of alcohol or controlled substances. A 
second interview is also an opportunity to clarify any 
vague, contradictory, or confusing information. 

The probation officer’s investigation of the offense 
usually begins with an examination of the complaint, in- 
formation, or indictment charging the defendant and 
the docket describing the judicial history of the case. 
These documents may be found in the district court 
clerk’s file. The officer will use them to develop a brief 
chronological history of the prosecution of the case and 
to identify the specific charges that resulted in the con- 
viction. The review of the clerk’s file may also reveal the 
identities of codefendants or related cases, the status of 
which must be investigated and reported in the presen- 
tence report. At the same time, the probation officer may 
also request information about the offender’s history, 
circumstances, and release status from the pretrial ser- 
vices officer or from a separate pretrial services agency. 

Another step that must occur early in the investiga- 
tion is contact with the assistant United States attor- 
ney or law clerk assigned to prosecute the case. The 
prosecutor will be asked to provide information about 
the conduct that resulted in the defendant’s conviction, 
victims’ losses, the defendant’s history, and any other 
data relevant to the sentencing decision. During the in- 
vestigation, the defense counsel will also be asked to 
discuss the same topics. 

Additionally, the probation officer must initiate an in- 
quiry into the offender’s criminal history. This is usually 
accomplished by using data bases maintained by the 
Federal Bureau of Investigation, the National Crime In- 
formation Center, or state law enforcement agencies. 
Though the guideline criminal history category is based 
only upon sentences imposed for juvenile adjudications 
and criminal convictions meeting specific criteria, the 
probation officer reports all known incidents in which 
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the defendant has been involved in criminal behavior to 
partially fulfill the statutory mandate to provide infor- 
mation to the court regarding the history and charac- 
teristics of the defendant. The early examination of com- 
puterized criminal history records enables the officer to 
identify which law enforcement, court, and correctional 
records must be reviewed. Additionally, the initial inter- 
view of the defendant should include questioning about 
the offender’s residential history so that the officer can 
check local police and court records in every jurisdiction 
where the defendant has lived. 

After the initial interview of the offender, contact 
with the prosecutor, and the criminal history inquiry, 
the probation officer must identify any information 
gaps, must identify potential sources for the missing in- 
formation, and must plan how to eliminate the gaps. It 
may be necessary for the investigator to ask an officer 
in another district to conduct a collateral investigation 
about some specific aspect of the case. Supplemental in- 
terviews may be scheduled with case agents, victims, 
family members, employers, counselors, or others. Addi- 
tionally, the probation officer may request physical and 
mental health, educational, employment, or financial 
records from a variety of sources to corroborate infor- 
mation provided by the offender. 

Gradually, the emphasis shifts from gathering infor- 
mation to analyzing the data. The probation officer 
must make tentative findings of fact regarding the of- 
fense conduct and criminal history and must make ten- 
tative applications of the sentencing guidelines. The ap- 
plicable sentencing guidelines and statutes determine 
the sentencing options that the probation officer must 
recite in the presentence report. Additionally, the pro- 
bation officer must study the case to identify potential 
grounds for departure from the guidelines and then 
must analyze any potential departure to determine if it 
is valid. During the investigation the probation officer 
may consult a probation officer specialist who is a sub- 
ject matter expert about the guidelines, financial inves- 
tigation, mental health, substance abuse, or some other 
aspect of the case. The probation officer may also con- 
sult a supervisor or, in a team environment, other mem- 
bers of the officer’s team. 

Finally, the probation officer must write a draft of the 
report for disclosure to the defendant and the attor- 
neys. When objections to the report are received, the 
probation officer must manage the resolution of dis- 
putes. The officer must be impartial and open to oppos- 
ing perspectives and must consider all relevant and re- 
liable information before making an independent 
judgment about the tentative findings of fact and 
guideline applications that will be recommended to the 
court. The probation officer must be prepared to report 
unresolved disputes to the court in a detached, dispas- 
sionate manner focusing on the factual or legal dis- 
agreement among the parties. 


After revising the report in response to objections, 
the probation officer develops a sentencing recommen- 
dation based on the facts and sentencing options iden- 
tified in the report. The written justification for the rec- 
ommendation is the probation officer’s evaluation and 
analysis of the offense, the offender, and the sentencing 
options. The justification provides the officer’s rationale 
for the specific sentencing recommendations. It should 
address the statutory factors to be considered in impos- 
ing a sentence and should assist the court in the prepa- 
ration of the judge’s statement of reasons for imposing 
a sentence. 

The officer then discloses the final report and recom- 
mendation to the court, the defendant, and both attor- 
neys, but the job is still not finished. The probation offi- 
cer must be prepared to discuss the case with the 
sentencing judge in chambers or in court, to answer 
questions about the report that arise during the sen- 
tencing hearing, and, ultimately, to testify in court as to 
the basis for the factual findings and guideline applica- 
tions recommended in the report. 

After sentencing, the probation officer must ensure 
that copies of the presentence report and other required 
documents are forwarded to the Bureau of Prisons and 
the United States Sentencing Commission or the United 
States Parole Commission in pre-guideline cases. If pos- 
sible, the probation officer must also interview the of- 
fender immediately after sentencing and instruct the 
defendant about the conditions of supervision that the 
court imposed. A written copy of the conditions of su- 
pervision must be provided to each offender. 


Supervision? 


Of equal importance with presentence investigation, 
the probation officer’s other major responsibility is the 
supervision of federal offenders released conditionally 
in the community. Probation officers supervise offend- 
ers on probation and supervised release whose condi- 
tions of release are set by the sentencing courts. 

Probation officers also supervise military parolees and 
persons released by the United States Parole Commis- 
sion on parole, special parole, or mandatory release. 
Though parole was abolished in 1984, defendants sen- 
tenced for military offenses and for criminal conduct that 
occurred before that abolition will be released from 
prison under the supervision of the probation officer well 
into the next century. In contrast to persons on probation 
and supervised release who are under the jurisdiction of 
the sentencing court, individuals released on parole and 
mandatory release remain in the legal custody of the At- 
torney General while serving a portion of their sentence 
of imprisonment in the community. 

Whether acting as officers of the court or agents of 
the Parole Commission or military authorities, the su- 
pervision mission of the United States probation officer 
is to execute the sentence, control risk, and promote 
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law-abiding behavior through correctional treatment. 
Probation officers assigned to supervision caseloads 
must have all of the skills described earlier but must be 
especially adept at assessing the risks presented by 
each case and reducing those risks. The officers must 
also have skill at counseling and motivating offenders 
and must choose appropriate means to respond to non- 
compliant behavior. Finally, the officers must have the 
ability to discern deception and act accordingly. 

Planning for the supervision of an offender in the 
community begins during the presentence investiga- 
tion when conditions of supervision are considered and 
recommended. Some conditions of supervision are 
statutorily mandated. In the case of a felony, the court 
must impose the payment of a fine, the payment of 
restitution, or the contribution of community service as 
an explicit condition of supervision, unless the court 
finds that such a condition would be plainly unreason- 
able due to extraordinary circumstances. Additional 
standard conditions of supervision are recommended by 
the United States Sentencing Commission, and each 
district has adopted a set of standard conditions that 
are imposed in every case unless there are extraordi- 
nary circumstances. 

Other conditions are discretionary, and the probation 
officer’s presentence recommendation must identify 
discretionary conditions that will: reflect the serious- 
ness of the offense; promote respect for the law; provide 
just punishment; afford adequate deterrence to crimi- 
nal conduct; protect the public from future crimes by 
the defendant; and provide the offender with needed 
educational or vocational training, medical care, or 
other correctional treatment. The court has broad dis- 
cretion in the imposition of conditions of supervision, 
but conditions must involve only such deprivation of 
liberty or property as is reasonably related to the pur- 
poses of probation, parole, or supervised release and are 
reasonably related to the nature and circumstances of 
the offense and the history and characteristics of the of- 
fender. The conditions must be clearly and precisely 
stated, realistic, and enforceable. 

Whether the term of supervision begins immediately 
at sentencing, as is the case in probation, or upon an of- 
fender’s release from custody, as is the case in super- 
vised release or parole, one of the probation officer’s 
first tasks is to instruct the offender about the condi- 
tions of release. During the initial supervision inter- 
view the officer clarifies the purpose of each condition, 
how it is to be fulfilled, and the consequences of non- 
compliance. To help the offender understand and coop- 
erate, the probation officer encourages questions and, 
where appropriate, offers assistance. The offender is 
then asked to sign copies of the conditions of supervi- 
sion and is provided a copy. 

During the initial interview the probation officer also 
explores in more depth those issues that might have an 
impact on supervision. Those issues can be identified in 
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the written materials available to the officer including: 
the presentence report, institutional progress reports, 
psychological or psychiatric reports, and other records. 
The officer then determines the offender’s current em- 
ployment, financial, and family situations. Additionally, 
the officer identifies collateral information sources that 
may be developed to assist in monitoring the offender’s 
progress. These sources might include family members, 
employers, counselors, or others who are likely to have 
knowledge of the offender’s condition and a willingness 
to cooperate with the probation officer. If applicable, the 
probation officer also instructs the offender about law 
enforcement registration requirements and may collect 
a sample of urine to be analyzed for the presence of con- 
trolled substances. The probation officer records this ac- 
tivity and every subsequent significant event in a 
chronological case history kept in the case file. 

Supervision planning continues throughout the term 
of supervision. An Initial Case Supervisor Plan (ICSP) is 
prepared 60 days after supervision commences and, 
every 6 months during the term, the probation officer 
completes a Semi-Annual Status Report and Revised 
Plan (SASR). The probation officer identifies supervision 
issues, which are either conditions of supervision, of- 
fender characteristics, or patterns of behavior that re- 
quire intervention by the officer to control or correct. Not 
all of an offender’s perceived deficiencies are considered 
supervision issues, only those which require an inter- 
vention by the probation officer. Once an issue is identi- 
fied, it is expected that the probation officer will plan an 
intervention strategy and will prioritize the planned case 
activities. Highest priority will be given to those issues 
which, if not addressed, will most likely jeopardize the 
community. Before a strategy is chosen, the probation of- 
ficer must also identify impediments to the implementa- 
tion of the case plan such as an offender’s lack of moti- 
vation or diminished capacity to change, the geographic 
location of the offender, and environmental or cultural 
factors. The existence of an impediment does not relieve 
the officer of the responsibility for implementing an ap- 
propriate supervision plan, but the recording of the im- 
pediments in the case plan highlights the need for cre- 
ativity and innovation in the case. 

During the 60-day assessment period, the probation 
officer responds to emergency situations such as a lack 
of housing. The officer also implements or requires sat- 
isfaction of any special conditions when possible, initi- 
ates a urine-testing program if necessary, notifies any 
appropriate parties of third-party risk, establishes liai- 
son with local law enforcement agencies and other 
agencies that have the offender under supervision, sup- 
plies information to computerized criminal data bases 
so that the officer is notified if the offender is arrested 
during the term of supervision, develops the collateral 
information sources, requests the imposition of addi- 
tional conditions of supervision or the modification of 
existing conditions if necessary, and limits the of- 
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fender’s travel until there is sufficient information 
available for a competent evaluation of the risk that 
may be posed by such travel. 

A critical component of the ICSP and each SASR is 
the risk assessment. The officer begins by completing a 
statistical predictive device that addresses the likeli- 
hood of the offender’s violating the law or the conditions 
of supervision. Though different forms are used for 
evaluating probation and parole or supervised release 
cases, individuals with high scores are considered bet- 
ter actuarial risks than those with low scores. Once the 
statistical prediction is determined, the probation offi- 
cer must examine the case for other indicators of risk, 
which include: substance abuse related to criminal con- 
duct, current or previous violent behavior or the use of 
weapons, participation in continuing criminal conspira- 
cies, unexplained assets or income or a lifestyle incon- 
sistent with reported income, a pattern of similar crim- 
inal conduct, serious mental health problems, or an 
identifiable risk to a specific third party. Risk control 
interventions could include a search of the defendant’s 
residence, liaison with law enforcement agencies, alco- 
hol or drug abuse detection tests, notification of third 
parties that the defendant might pose a risk to them or 
to their property, enforcing travel restrictions, monitor- 
ing associations, and regular verification of the of- 
fender’s residence, employment, and finances. 

Another component is planning the enforcement of 
the conditions of supervision such as monetary sanc- 
tions, community service, or intermittent confinement. 
The plan for addressing fines and restitution must con- 
sider the defendant’s ability to pay and must include 
means for regularly monitoring the offender’s pay- 
ments. If an offender must complete a term of residence 
at a community confinement center, the probation offi- 
cer must coordinate the placement with the center and 
must monitor the defendant’s compliance with the pro- 
gram. Similarly, if the defendant is required to complete 
a period of home detention, the officer must establish 
electronic monitoring according to local policies or, if 
electronic monitoring is not authorized, must plan 
methods of verifying the offender’s compliance with the 
condition through unannounced home visits during the 
specified hours of detention and collateral contacts with 
employers, doctors, and counselors to verify approved 
absences from the home. A plan for community service 
must include an evaluation of the appropriateness of 
the placement and should consider the offender’s tal- 
ents and legitimate transportation and time con- 
straints. A method must be devised for monitoring the 
completion of the community service. 

The third component of the case plan is the identifi- 
cation of correctional treatment issues and response 
strategies. While risk control activities are designed to 
detect and deter criminal activity, correctional treat- 
ment activities aim at resolving problems that may 
lead to criminal behavior. Correctional treatment may 


be required to respond to active or historic alcohol 
abuse, substance abuse, mental illness, domestic issues, 
educational or vocational deficiencies, residential or 
employment instability, or financia! concerns. The offi- 
cer will often refer an offender to a community treat- 
ment resource when a problem presents a risk or im- 
pedes compliance with the conditions of supervision. In 
some districts, mental health or substance abuse spe- 
cialists may be consulted and referrals may be made to 
contract treatment programs. Under other circum- 
stances, officers may have to develop referrals to exist- 
ing community resources and act as a resource broker 
for the person under supervision. In either case, the of- 
ficer must remain involved in the process and maintain 
frequent contact with the agency and the offender. 

Throughout supervision, all contacts are purposeful 
and designed to enforce conditions, control risk, or pro- 
vide correctional treatment. The case plan will deter- 
mine the persons to be contacted and the frequency, 
place, and nature of the contacts. Field contacts with 
the offender and others are vital to ensure that the of- 
ficer is aware of the offender’s conduct and condition, 
but officers must be sensitive to potentially dangerous 
situations while conducting field supervision. Some of- 
ficers now work with another officer as a partner, al- 
lowing the officer to focus on the supervision contact 
while the partner focuses on the pair’s safety. 

When an offender fails to comply with the conditions 
of supervision, the probation officer attempts to deter- 
mine if the noncompliance is willful or involuntary and 
plans an appropriate response. Responses must be 
timely, realistic, and progressive. If the noncompliance 
is involuntary, such as failure to pay a fine due to an in- 
ability to pay, the response may be a modification of the 
case plan, a request for a modification of the conditions 
of supervision substituting a feasible sanction for one 
which is no longer feasible, or some other nonpunitive 
action. 

If an offender’s failure to comply is willful, the proba- 
tion officer must choose from a continuum of interven- 
tions. The choice is guided by the philosophy that the 
least restrictive measure necessary to achieve the goals 
of supervision should be used. The sanctions begin with 
reprimands and warnings and escalate up to the ulti- 
mate sanction—revocation. Certain types of noncompli- 
ance rust be reported to the court whether or not ac- 
tion is requested. In the case of a violation of probation 
or supervised release, the officer must be prepared to 
present tentative calculations of the revocation guide- 
lines to the court and must always be prepared to tes- 
tify at hearings regarding the offender’s adjustment to 
supervision. In every case, the probation officer's goals 
remain the same: to protect the community and to en- 
courage the reform of federal offenders. 

Many things have changed since 1925. New statutes 
have been enacted and other laws have been repealed. 
New tools of the trade such as computers, cellular tele- 
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phones, and electronic monitoring have been added. 
Still, the essence of the probation officer’s role has not 
changed. As they face new challenges entering the 
twenty-first century, probation officers no doubt will 
continue to do what predecessors have always done. 
They will assist in the fair administration of justice and 
the protection of the community by conducting excel- 
lent presentence investigations and executing diligent 
supervision of offenders released into the community. 


NOTES 


The principal reference for information about presentence inves- 
tigation is The Presentence Investigation Report for Defendants Sen- 
tenced Under the Sentencing Reform Act of 1984 (Publication 107), 
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Probation and Pretrial Services Division, Administrative Office of the 
United States Courts, Washington, DC, September 1987 (revised 
March 1992, April 6, 1994, August 18, 1994, and July 28, 1995). This 
article does not discuss organizational presentence reports, pre-plea 
reports prepared pursuant to Rule 32(c)(1) FR.C.P., pre-guideline re- 
ports, and post-sentence reports prepared when a presentence report 
has been waived or when an offender has been transferred to the 
Bureau of Prisons pursuant to a treaty. The procedures used by the 
probation officer in organizational, pre-plea, pre-guideline, and post- 
sentence reports are similar to those described for presentence inves- 
tigation of individuals and are described in detail in Publication 107. 
Much of the material in this section is based on Publication 107. 


*The principal reference for information about supervision of fed- 
eral offenders is Supervision of Federal Offenders (Monograph 109), 
Probation and Pretrial Services Division, Administrative Office of the 
United States Courts, Washington, DC, August 11, 1993. Much of the 
material in this section is based upon the monograph. 
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What United States Pretrial 
Services Officers Do 


By THOMAS J. WOLF 
Supervising United States Pretrial Services Officer, Eastern District of Pennsylvania 


E HAVE all read some headline or article in 
\ \ the newspaper or heard a news report on tele- 
vision or radio about a person who is charged 
with a serious crime while on bail/pretrial release for 
another serious crime. Often, the crux of the report is 
that if this person had been in jail and not on bail or 
pretrial release, the new offense would not have been 
committed. An important function of pretrial services 
officers is to assist the court in identifying defendants 
who may pose serious risks to the community and rec- 
ommending release conditions to address these risks or 
recommending a defendant be detained before trial. 


the pretrial services office when an arrest has been 
made and provides information about the defendant 
such as name, date of birth, social security number, the 
charges, the circumstances surrounding the arrest, and 
a location where the defendant can be interviewed. A 
call from the arresting law enforcement agency provides 
the pretrial services officer valuable information and 
time to begin the investigation before the defendant 
may be available for an interview. Before actually in- 
terviewing the defendant, the assigned pretrial services 
officer conducts criminal history checks and may speak 
with the assistant U.S. attorney assigned the case for 


Pretrial services officers have two main functions: | ™ore information about the defendant, the charges, - 
investigation and supervision. They investigate defen- | and the government’s position regarding release or n 
dants charged with a federal criminal offense and detention. 
submit reports to the court recommending release or Typically, interviews of arrested defendants take 
detention. If officers recommend release, they also rec- place in the U.S. marshal’s holding cell, but they may be 
ommend appropriate release conditions. Pretrial ser- conducted in the arresting law enforcement agency’s of- 
vices officers also supervise defendants released to fice, a local jail, or even the pretrial services office. 
their custody and monitor defendants’ compliance with Timely notification of arrests and access to defendants 
all the release conditions imposed by the court. for interviews are important to officers completing pre- 

In 42 judicial districts, pretrial services is adminis- _*T1al services reports for pretrial release hearings. Ac- a 
tered by a chief pretrial services officer. These districts  Cordingly, pretrial services works to help a that Ss 
are the large metropolitan areas. In the other judicial these steps in the process go smoothly by maintaining s 
districts, pretrial services is performed by probation 8004 rapport with the law enforcement agencies and 
officers under the direction of the chief probation offi- Constantly reminding them to notify pretrial services - 
cer. While this article refers to the pretrial services  2bout all arrests. — 
officer, it means to include probation officers who per- Before interviewing the defendant, the pretrial — : 
form pretrial services functions in those districts, often  V!°°S officer explains the —e of the interview, that z 
referred to as “combined districts,” where pretrial the defendant will not be questioned about the offense, a! 
services is performed under the direction of the chief that there is no obligation to answer any questions, and 
probation officer. that the court will use the information the defendant 

provides to determine if the defendant will be released + 
Investigations or detained pending further proceedings. The officer also 
informs the defendant that the report prepared is pro- 

The purpose of a pretrial services investigation and _ vided to the judge, the defense attorney, and the prose- an 
report is to provide the court with verified information _cuting attorney, and the U.S. probation office if the de- % 
on which to base an informed release or detention deci- _fendant is later found guilty. The pretrial services officer ~ 
sion. The pretrial services officer conducts the investi- _ also advises the defendant of the right to speak with an = - 
gation before the defendant’s initial appearance or pre- —_ attorney before answering any questions and that if the ee 
trial release hearing before the court. The objectives of | defendant cannot afford an attorney, one will be ap- 
the court in determining conditions of pretrial release _ pointed if the court determines the defendant qualifies. 
are to reasonably assure the defendant will appear in ‘The officer gives the defendant the Notice to Defendant 
court and pose no danger to any other person and the _— Form (PS1) and either reads it to the defendant or tells a 
community. The pretrial services officer begins the in- _ the defendant to read it. The officer answers any ques- = : 
vestigation when first informed that a defendant has __ tions the defendant has and instructs the defendant to <= 


been arrested. Ideally, the arresting or case agent calls 


sign the form if he or she understands its contents and 
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agrees to be interviewed. The initial pretrial services in- 
terview takes about 20 minutes. 

The rate of defendants who refuse to be interviewed is 
approximately 2 to 3 percent. If a defendant refuses to 
be interviewed, the pretrial services officer will use 
other sources to gather information, such as the mar- 
shal’s or case agent’s file, a criss-cross directory, the bu- 
reau of motor vehicles, directory assistance, and other 
public records, to prepare a report and recommendation 
for the court. 

Besides interviewing the defendant, speaking with the 
assistant U.S. attorney and the arresting or case agent, 
and conducting computerized criminal history checks, 
the pretrial services officer verifies the information pro- 
vided by the defendant with the defendant’s family, 
friends, employer, and others. If the officer determines 
that the defendant is on probation, parole, or pretrial re- 
lease, the officer contacts the appropriate agency for ver- 
ification and related information. If the defendant was 
born in a foreign country or there is some question about 
the defendant’s alien status, the officer contacts the U.S. 
Immigration and Naturalization Service. 


The Pretrial Services Report 


The factors the court is to consider in determining 
whether there are conditions of release that will rea- 
sonably assure the defendant’s appearance and the 
safety of any other person and the community are item- 
ized in 18 U.S.C. § 3142(g) of the Bail Reform Act of 
1984. These include: 


1) the nature and circumstances of the offense charged, including 
whether the offense is a crime of violence or involves a narcotic 
drug; 


2) the weight of the evidence against the person; 
3) the history and characteristics of the person, including 


A) the person’s character, physical and mental condition, fam- 
ily ties, employment, financial resources, length of residence 
in the community, community ties, past conduct, history re- 
lating to drug or alcohol abuse, criminal history, and record 
concerning appearance at court proceedings; and 


B) whether, at the time of the current offense or arrest, the per- 
son was on probation, on parole, or on other release pending 
trial, sentencing, appeal, or completion of sentence for an of- 
fense under Federal, State, or local law; 


4) the nature and seriousness of the danger to any person or the 
community that would be posed by the person’s release. 


The pretrial services report contains sections that ad- 
dress all of these factors except the weight of the evi- 
dence against the person. Pretrial services officers do not 
weigh the evidence against the accused. The report also 
contains an assessment of any factors that indicate the 
defendant poses a risk of nonappearance and danger to 
any other person and the community and a recommen- 
dation for conditions that would address these risks. If 
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the officer assesses that a defendant poses no risks of 
nonappearance or danger to the community, then the of- 
ficer recommends release on personal recognizance or 
upon the execution of an unsecured appearance bond 
with no conditions. If the officer determines that the de- 
fendant poses some risk of nonappearance or danger to 
the community, then the officer recommends the least re- 
strictive conditions that would reasonably assure the de- 
fendant’s appearance and the safety of any other person 
and the community. If the officer assesses that no condi- 
tion or combination of conditions will reasonably assure 
the defendant’s appearance and the safety of any other 
person and the community, then a recommendation for 
detention is appropriate. 

When an officer’s assessment concludes that a partic- 
ular defendant poses a risk of nonappearance or dan- 
ger, the officer considers conditions that would address 
these risks. In 18 U.S.C. § 3142(c), Congress itemized 13 
conditions the court is to consider in imposing condi- 
tions of release to reasonably assure the defendant’s ap- 
pearance and the safety of any other person and the 
community. In addition, this section of the statute con- 
tains the catchall condition “satisfy any other condition 
that is reasonably necessary to assure the appearance 
of the person as required and to assure the safety of any 
other person and the community.” This allows and even 
encourages the pretrial services officer to be creative in 
fashioning conditions to minimize risks. An example of 
such a condition would be one stipulating that the de- 
fendant cease specific employment because continuing 
it would constitute a danger to any other person or the 
community. The legislative history of the Bail Reform 
Act of 1984 states that except for the condition that a 
defendant not commit a federal, state, or local crime 
during the period of release, there are to be no univer- 
sal conditions of release. Conditions are to be tailored to 
the individual appearing before the court. Therefore, 
not everyone released is to be supervised by pretrial 
services and not everyone released is to have a travel 
restriction. Pretrial services officers recommend condi- 
tions only to address identifiable risks. 

Since the pretrial services report is often prepared in 
a few hours or less, the officer may not be able to resolve 
information from various sources that may be contra- 
dictory. Therefore, it is extremely important that the of- 
ficer always cite the source of the information in the re- 
port. For example: “The defendant reported he has 
resided with his mother at 125 Main Street, Anytown, 
USA, for the past 3 years. However, his mother said he 
has not lived with her in 2 years and she does not know 
where he is living.” 

Sometimes the officer will retrieve from a computer- 
ized criminal history system a criminal record under 
the same (or a slightly different) name and date of birth 
as the defendant’s and the officer may not be certain 
the information refers to the defendant who is about to 
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appear before the court. It is important that the officer 
prepare the criminal record section in the report in 
such a manner that the court is aware that the officer 
is not certain the criminal history information belongs 
to the defendant. By being precise about the sources of 
information, pretrial services protects its credibility 
with the court. Then, if a certain piece of information is 
found to be incorrect, pretrial services is not wrong, the 
source is. 

If a defendant is ordered detained by the magistrate 
judge, pretrial services officers continue to collect infor- 
mation and review and modify reports for defendants 
who appeal the detention order to the district court. 
Even when a defendant is ordered detained by the dis- 
trict court, the defendant’s circumstances may change 
or new information may become available and there 
may be a review hearing before the court. The pretrial 
services officer will again review and possibly modify 
the report with a recommendation to the court for re- 
lease or detention. 


Key Concepts 


There are a few concepts unique to pretrial services 
that are not applicable to other areas of community cor- 
rections such as probation or parole. The first is the 
principle of least restrictive conditions of release. This 
principle binds pretrial services officers to recommend 
conditions only to address foreseeable risks. If a partic- 
ular defendant poses no risks, then the officer recom- 
mends release with no conditions except that the de- 
fendant not commit a federal, state, or local crime. 
Other than the condition not to violate the law, there 
are no universal conditions of release that officers are 
to recommend. Officers are to tailor conditions to the 
particular defendant appearing before the court. 

The second key concept is the presumption of inno- 
cence. The officer is to maintain the presumption of in- 
nocence by not discussing the charges with the defen- 
dant and significant others. The purpose of bail and 
pretrial release conditions is to balance the defendant’s 
right to be free—since the defendant is presumed inno- 
cent—with the court’s concern that the defendant ap- 
pear in court and not present a danger to any other per- 
son and the community. Pretrial services officers are 
always mindful of the fact that charges against a de- 
fendant are allegations which are later to be adjudi- 
cated by the court. 

A third concept important to pretrial services officers 
is confidentiality. To encourage defendants to speak 
with pretrial services officers and to help the court de- 
termine conditions of pretrial release, the pretrial ser- 
vices statute, 18 U.S.C. § 3153(c)(1), provides for the 
confidentiality of pretrial services information: 

Information obtained in the course of performing pretrial services 


functions in relation to a particular accused shall be used only for 
bail determination and shall otherwise be confidential. 


This limits the use of pretrial services information to 
setting conditions of pretrial release. There are five ex- 
ceptions: qualified persons for criminal justice research, 
contract agencies that provide services for defendants 
on pretrial release, probation officers for preparing the 
presentence report, the assistant U.S. attorney and de- 
fense attorney if the pretrial services officer has pre- 
pared a diversion report, and in limited cases law 
enforcement agencies for law enforcement purposes. 


Supervision 


Not every defendant placed on pretrial release is 
supervised by the pretrial services office. Some defen- 
dants, the court determines, pose no risks of nonap- 
pearance or danger and therefore are released on the 
only universal condition that they not commit a federal, 
state, or local crime. Those defendants released on pre- 
trial supervision are directed to report to the pretrial 
services office immediately after court or upon their re- 
lease from the marshal’s custody. At that time a pretrial 
services officer discusses with the defendant his or her 
release conditions, sets a reporting schedule, and begins 
to monitor the defendant’s compliance with all the 
court-imposed conditions such as home confinement 
with electronic monitoring, urinalysis, drug treatment, 
or surrender of firearms or passport. 

Within 10 days of the defendant’s release, the pre- 
trial services officer develops an initial case super- 
vision plan. In addition to listing the manner and fre- 
quency of the defendant’s reporting, this plan describes 
the activities the officer will use to monitor the defen- 
dant’s compliance with the conditions of release and to 
control risks. For a drug treatment case the plan spec- 
ifies the frequency and manner of collecting urine spec- 
imens; the name and location of and contact person at 
the drug treatment program the defendant will attend; 
and the method and frequency of verifying the defen- 
dant’s attendance. If the defendant is released to a 
third party custodian, the plan specifies the name, ad- 
dress, and telephone number of that individual and the 
manner and frequency of the pretrial services officer’s 
contact with the third party custodian. If the defen- 
dant is to maintain employment, the plan lists the 
ways in which the officer will continue to verify that 
the defendant is working—for example, by making 
visits to the defendant’s place of employment or direct- 
ing the defendant to submit copies of his or her pay 
stubs. For the very restrictive condition of home con- 
finement with electronic monitoring, the plan lists the 
hours the defendant is allowed away from home, if any, 
and the specific reasons. The pretrial services officer 
conducts a home visit for all supervised cases within 
10 days of the defendant’s release. For electronic mon- 
itoring cases, the home visit is done the day the defen- 
dant is released when the home monitoring unit is 
attached to the phone line. 
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Pretrial services officers are required to implement 
the activities itemized in the initial case supervision 
plan. Their work requires them to see defendants when 
they visit the office and to take routine phone calls from 
them. Collecting urine specimens, contacting the drug 
treatment program to monitor attendance, and con- 
ducting home and employment visits are other routine 
activities of pretrial services supervision. When the 
court imposes specific conditions of release, such as to 
report once a week in person, the responsibility of the 
officer is ministerial in nature. The officer has no dis- 
cretion and is required to enforce the conditions exactly 
as the court has ordered. However, when a defendant is 
released under broad terms of supervision such as “re- 
port as directed by the pretrial services officer,” the du- 
ties are more discretionary. The officer is to determine 
the least restrictive condition necessary, considering 
the risks posed by that particular defendant. 

The length of time a defendant is under pretrial ser- 
vices supervision varies. Usually, defendants are on su- 
pervision from the time of their release after the pre- 
trial release or detention hearing until the execution of 
sentence or the charges are dismissed. If a sentence of 
imprisonment is imposed by the court, in many cases 
the defendant is granted voluntary surrender directly 
to the designated Bureau of Prisons institution a few 
weeks after sentence, and the pretrial services officer 
will supervise that defendant until the defendant sur- 
renders for the service of sentence. If the court sen- 
tences a defendant to probation, pretrial supervision is 
terminated at that time and the defendant’s probation 
period begins. Because a defendant may be cooperating 
with the U.S. attorney, there may be a long period of 
time between the guilty plea and sentence, and it is not 
uncommon to remain on pretrial release for more than 
a year and sometimes 2 years. 


Violations 


Pretrial services officers are required to inform the 
court and the U.S. attorney of all apparent violations of 
release conditions and arrests of persons released to 
pretrial services custody. Officers inform the court and 
the U.S. attorney of all new arrests and criminal activ- 
ity of defendants under pretrial supervision. While a lit- 
eral reading of the statute would require officers to in- 
form the court and U.S. attorney of all violations, no 
matter how serious or inconsequential, districts vary in 
the manner and timeliness of reporting technical viola- 
tions. While all pretrial services officers immediately 
inform the court about defendants who abscond from 
electronically monitored home confinement or a resi- 
dential drug treatment program, they vary consider- 
ably in informing the court of a failure to report to the 
office or a missed appointment at an out-patient drug 
treatment program. Some districts inform the court of 
the first positive urine specimen while other districts 
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follow their courts’ policies to inform the court only on 
the second or third positive urine specimen. 

Despite a district’s particular policy about informing 
the court on technical violations, pretrial services officers 
are responsible to respond to all violations and make 
every attempt to compel a defendant to comply with the 
release conditions. For failing to report as directed, the 
officer may send the defendant a letter with a copy to the 
defendant’s attorney. Or, for a serious violation of a con- 
dition of electronically monitored home confinement, the 
officer may conduct an immediate home visit on the 
weekend or in the middle of the night and inform the 
court immediately of the violation. Just because a defen- 
dant violates conditions of pretrial release does not nec- 
essarily mean the officer will recommend that the defen- 
dant’s bail be revoked and the defendant detained. The 
principle of least restrictive conditions is still applicable, 
and the officer considers recommending the least restric- 
tive further condition(s) necessary to reasonably assure 
the defendant’s appearance and the safety of any other 
person and the community. 

For violations of release conditions, officers may in- 
form the court and recommend that no action be taken; 
that conditions of release be amended to include more 
restrictive conditions; or that the defendant’s bail be re- 
voked, a bench warrant issued, and the defendant be or- 
dered detained. A recommendation for detention would 
require that the officer assess that, as a result of the vi- 
olation, there is no condition or combination of condi- 
tions to reasonably assure the defendant’s appearance 
and the safety of any other person and the community. 
When providing the court with a recommendation after 
a violation of release conditions, the officer does not 
consider sanctions or punishment for the violation, but 
what conditions will reasonably assure the defendant’s 
appearance and the safety of any other person and the 
community. For a defendant who continues to test pos- 
itive for illegal drugs, the officer may recommend to the 
court that the defendant be placed in a residential drug 
treatment program. For a defendant who has an elec- 
tronically monitored curfew and violates the curfew, the 
officer may recommend the more restrictive condition 
of 24-hour home confinement. 

Pretrial services officers also are responsible for in- 
forming the court and the U.S. attorney of “any danger 
that such person may come to pose to any other person 
or the community and recommend appropriate modifica- 
tions of release conditions” 18 U.S.C. § 3154(5). For in- 
stance, if a defendant is on release for a charge of child 
pornography and obtains a job in a day care center or 
youth camp, the pretrial services officer informs the 
court and the U.S. attorney and may recommend that the 
defendant inform his employer of the offense for which 
he is on pretrial release or that the defendant terminate 


this employment because of the potential danger to the 
children. 
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Diversion 


Another function of the pretrial services officer is to 
conduct investigations at the request of the U.S. attor- 
ney for consideration for pretrial diversion. Pretrial 
diversion is an alternative to prosecution that seeks to 
divert particular individuals from prosecution into a 
program of supervision administered by the pretrial 
services or probation office. Pretrial diversion is volun- 
tary on the part of defendants, and they may exercise 
their right to trial or refuse to accept the program. Pre- 
trial services officers conduct investigations on individ- 
uals to determine their suitability for placement in the 
pretrial diversion program. Placing an individual in 
pretrial diversion is at the discretion of the U.S. attor- 
ney. There is a written agreement between the U.S. at- 
torney and the chief pretrial services officer regarding 
the implementation of pretrial diversion in those dis- 
tricts where it is used. The pretrial diversion report is a 
letter or memorandum to the U.S. attorney and in- 
cludes four major sections: offense, defendant history, 
prior criminal record, and assessment and recommen- 
dation. The assessment is the officer’s determination 
about the candidate’s suitability for pretrial diversion 
by judging the prognosis for successful completion of 
the program. The officer recommends for or against 
placing the individual in pretrial diversion. If the rec- 
ommendation is for placing the candidate in the pro- 
gram, the officer also recommends the length of super- 
vision and special conditions. 

If an individual is placed in the pretrial diversion 
program, the pretrial services officer supervises the di- 
vertee. This includes setting a reporting schedule, mon- 
itoring the payment of restitution, if any, and monitor- 
ing compliance with all other conditions that are in the 
diversion agreement. If the divertee violates the terms 
of the agreement, the pretrial services officer informs 
the U.S. attorney, in writing, with a recommendation 
that may include the subject’s termination from the 
program and prosecution of charges that had been held 
in abeyance. 


Other Duties 


Another important function of the pretrial services 
officer is to attend court hearings where the issue of 
bail, pretrial release conditions, and detention are ad- 
dressed. Most of the court hearings officers attend are 
the initial appearance/pretrial release hearings or de- 
tention hearings. Most detention hearings are the re- 
sult of a motion from the assistant U.S. attorney, and 
there is usually a 3-day continuance. The pretrial ser- 
vices officer attends these hearings, provides a report to 
the judicial officer, and makes a copy available to the at- 
torney for the government and the defense counsel. The 
reports that are made available to the government’s at- 
torney and defense counsel are retrieved by the officer 


after the hearing. These reports are not to be kept by 
the attorneys and are not to leave the courtroom. The 
reports are used solely to set conditions of pretrial re- 
lease or to order a defendant detained. The officer an- 
swers any questions the judge may have about the re- 
port. However, the report should speak for itself, and 
officers usually do not testify at these hearings. Testi- 
mony by the pretrial services officer is limited to re- 
solving factual disputes and is at the direction of the 
court. Testimony from the pretrial services officer may 
be required at hearings before the court to determine if 
there was a violation of the pretrial release conditions. 
The court is provided a written report of the alleged vi- 
olations, but the judge may require the officer to testify. 
In addition to pretrial services reports for initial ap- 
pearance and detention hearing and violation reports 
to the court, pretrial services officers prepare release 
status reports. These are reports submitted to the court 
at the time of the guilty plea or trial and at sentencing. 
The report is a summary of the defendant’s compliance 
with the pretrial release conditions and adjustment on 
release and includes a recommendation for release or 
detention pending sentencing. At the sentencing hear- 
ing it includes a recommendation for or against volun- 
tary surrender to the designated Bureau of Prisons in- 
stitution if a sentence of imprisonment is imposed. 


Typical Day 


Routine office activities for a pretrial services officer 
include meeting with defendants, discussing the re- 
lease conditions, counseling defendants on drug abuse, 
encouraging them to maintain or seek employment, 
monitoring the submission of urine specimens, and re- 
minding defendants of their next court date. Also, offi- 
cers contact contract agencies to monitor attendance at 
drug treatment or mental health programs. In addition, 
officers speak with third party custodians to assure de- 
fendants are abiding by release conditions. Another role 
of the pretrial services officer is to educate defendants 
on the court process. Sometimes defendants think every 
time they appear in court they are going to jail. Pretrial 
services officers explain the process—which may in- 
clude a preliminary hearing, grand jury indictment, or 
arraignment—the role of the probation officer in pre- 
paring the presentence report, the sentencing hearing, 
and the possibility of self-surrender if a prison sentence 
is imposed. Knowing the process helps defendants alle- 
viate some of their fears. 

While completing routine paperwork, meeting with 
defendants, and handling phone calls, the pretrial ser- 
vices officer may receive a call that a new arrest has 
been made and the defendant needs to be interviewed in 
the marshal’s cell block. At that time, the officer stops 
what he is doing and proceeds to the cellblock to inter- 
view the defendant, conduct an investigation, and pre- 
pare a report for the defendant’s initial appearance. 
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Though the officer may plan his activities each day, new 
arrests may—and often do—interrupt those plans. La- 
ter that day, the defendant who was arrested may be re- 
leased by the court on conditions and sent to the pretrial 
services office. The officer will explain to the defendant 
the release conditions, begin to implement any special 
conditions, establish a reporting schedule, and have the 
defendant sign the reporting form. 

After the report is prepared, the officer can resume 
his planned activities. These may include preparing re- 
lease status reports for the court on defendants under 
supervision who will appear for a guilty plea or sen- 
tencing or attending a violation hearing for a defendant 
who tested positive for illegal drugs. 


Qualifications 


A bachelor’s degree from an accredited college or uni- 
versity in a field of academic study is the basic re- 
quirement for a pretrial services officer. Usually this 
degree is in criminal justice, criminology, sociology, or 
other social or behavioral science. If one has a degree in 
business or some other field of study, usually some rel- 
evant experience is required in pretrial services, pro- 
bation, parole, community corrections, or some other 
specialized experience working with people. Many indi- 
viduals hired as pretrial services officers have master’s 
degrees in the social or behavioral sciences or are pur- 
suing graduate work or master’s degrees in these 
areas. A number of pretrial services officers have been 
hired after working as student contractors or perform- 
ing their college practicum or internship with the U.S. 
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pretrial services or probation office. Many federal pre- 
trial services officers have prior experience in the state 
or local level in pretrial services, probation, parole, or 
some other form of community corrections. 


Conclusion 


Pretrial services officers have been working in the 
federal courts for 21 years. Some of the functions of the 
pretrial services officer are similar to those of the pro- 
bation officer—investigation and supervision. While 
their main functions may be similar, pretrial services 
officers serve different purposes for the court. The pur- 
pose of pretrial services officers collecting, verifying, 
and reporting information to the court before the pre- 
trial release hearing is to assist the court in making an 
informed release or detention decision. The purpose of 
pretrial services officers supervising defendants on pre- 
trial release is to reasonably assure the defendant’s ap- 
pearance in court and the safety of any other person 
and the community. 
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Variety on the Job: Special Skills, Special 
Duties in Federal Probation 


Editor’s note: Some of the 4,000 officers in the federal probation and pretrial services system hold specialist positions or 
perform special duties. Federal Probation asked several of these officers to write about their work. Their commentaries are 
intended to give readers an idea of the range of duties officers perform, but they do not necessarily portray how such tasks 

and responsibilities are carried out in every district. 


Challenging Addiction: 
The Substance Abuse Specialist 


By EDWARD M. READ 


Senior United States Probation Officer 
District of Columbia 


tion officers face the challenge of addiction in the of- 

fenders they supervise. The number of criminal of- 
fenders in trouble with alcohol and other drugs makes 
the problem difficult to ignore. Some authorities have 
estimated that as many as 70 percent or more of all of- 
fenders have serious problems with substance abuse 
and that this use has in some way caused or exacer- 
bated the offenders’ legal predicament. Addiction is 
clearly and disproportionately overrepresented in the 
criminal offender population. Interestingly, the real 
drug culprit, surpassing all the others, is the one most 
familiar to us all: beverage alcohol. 

Criminal offenders in trouble with alcohol and drugs 
represent a major challenge not because chemical de- 
pendency is hard to treat, but because offenders typi- 
cally have dual disorders. They suffer from addiction 
and problems associated with character, personality, or 
cultural differences (poverty, less opportunity, disen- 
franchisement, etc.) that many in mainstream society 
do not experience. This is why the challenge of working 
with addicted criminal offenders can be so exhausting. 
And it is this challenging environment within which 
the substance abuse specialist must operate. 

The substance abuse specialist is a senior-level officer 
whose job is to oversee (or assist, as the case may be; 
some offices have several specialists in this category) 
and manage the office’s substance abuse program. Key 
tasks for this officer vary from district to district, but the 
position itself has really been the “grandfather” of all 
such specialist positions that reflect a growing trend to- 
ward specialization in the federal probation and pretrial 
services system. No wonder—by far the majority of spe- 
cial needs offenders fit in the substance abuse category. 

Since the reality is that individual officers are not all 
therapists, don’t have the time to conduct direct clinical 
services, and must “broker” or refer out for appropriate 
treatment interventions, the primary responsibility for 
most substance abuse specialists is awarding, manag- 
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ing, and overseeing outside contract clinical treatment 
and urinalysis services provided to chemically depen- 
dent or “abusing” offenders. In many court jurisdictions 
throughout the country, particularly large urban dis- 
tricts, this oversight responsibility may involve hun- 
dreds of thousands of dollars in various contractual 
awards. The contract cycle is every 3 years and typically 
requires the specialist to resolicit interested vendors, 
review requests for proposals (RFPs), and in the 
process follow strict guidelines set by the Administra- 
tive Office of the U.S. Courts. The award process can be 
very demanding and time consuming. Specialized train- 
ing and assistance is provided by the Administrative 
Office as needed. 

The underlying challenge for the district—and often 
the responsibility of the substance abuse specialist—is 
to award a contract or package of contracts to vendors 
who will service the unique needs of the offender popu- 
lation. This means determining what type of treatment 
will best suit the particular needs of the offender. There 
are many different clinical approaches to treating the 
addicted offender including cognitive therapy, reality 
therapy, group counseling, intensive counseling, indi- 
vidual counseling, family treatment, day treatment pro- 
grams, and education programs. 

Maintaining the contract—or contracts, as the case 
may be—on a day-to-day basis is another key responsi- 
bility of the specialist. Monthly invoices must be re- 
viewed and reconciled, vendor bills paid, and contract 
services delivered as required. Some vendor “programs” 
depend solely on the federal contract money in order to 
operate. Failure to adequately oversee the program’s 
ongoing operation can have disasterous effects on clini- 
cal staff, particularly if payroll isn’t met, for example. 
Program audits are often completed semi-annually and 
include on-site visits by the substance abuse specialist 
to ensure the contractor’s compliance with the clinical 
expectations of the contract. The bottom line demands 
that the specialist “supervise” the vendor with as much 
vigor and attention as he or she would the individual of- 
fender. Are urine specimens collected according to pol- 
icy standards? Are clinical services rendered appropri- 
ately? Are counselors responding to probation officers’ 
input? Are vendors keeping clinical records? Do they 
adhere to strict confidentiality standards? The list of 
potential monitoring issues can be lengthy. 


Vol. 61, No. 1 


2 

is 

= 

=: 

= 

4 
¥ 
q 
; 
f = 
A heal 
q 

=. 

i 
=. 


26 


In some larger jurisdictions substance abuse special- 
ists may not have caseloads of their own. They may 
have such a variety and sheer number of individual 
contracts to monitor that spending time on anything 
else would be too risky. In other districts, however, spe- 
cialists both manage contract services and provide nor- 
mal supervision services to an offender caseload. Many 
specialists spend time developing and implementing 
complex computer database systems designed to ensure 
adequate record keeping, automated invoice review, 
and immediate notice to officers from contract clinical 
staff concerning attendance records, positive urine re- 
sults, and other important compliance issues. 

The substance abuse specialist’s responsibilities typ- 
ically don’t end there. The specialist is also the train- 
ing expert and provides in-service education and direc- 
tion to line officers who work directly with offenders. 
Training may include helping officers recognize the 
signs and symptoms of substance abuse, make appro- 
priate treatment referrals, learn effective ways of mon- 
itoring for compliance, and understand how to make 
and follow up with practical self-help program refer- 
rals in the community. 

Substance abuse specialists also act as consultants 
(to sentencing judges and others) in cases that involve 
difficult or special needs offenders who may require in- 
dividual attention. The specialist must ensure that 
staff members are comfortable with the variety of new 
on-site drug testing methods such as hand-held testing 
devices, bottle test kits, and patches. Do officers know 
the difference between alcohol abuse and alcohol de- 
pendence? Do officers understand the relapse process 
and are they familiar with relapse prevention strate- 
gies? These and other issues may arise. 

In the midst of all these responsibilities specialists 
often must manage their own caseload of offenders with 
“special conditions” requiring drug aftercare treatment 
or urinalysis. The supervision goal, of course, is to help 
the offender recover and be accountable to the laws of 
society. More specifically, it demands that the offender 
embrace abstinence—total abstinence, in most cases— 
including alcohol. So the initial challenge is to work 
with offenders to help them accept the problem. This 
may take weeks or more, several positive urine screens, 
and intermediate sanctions. Forming a positive and em- 
pathetic relationship with the offender is the preferred 
option. Other times, depending on the depth of the ex- 
isting pathology the offender displays, only strict moni- 
toring and enforcement will work. The officer’s task is 
to figure out which approach is best for which particu- 
lar offender. This isn’t always easy. Most often it is a 
lengthy process that may involve repeated therapeutic 
interventions and confrontations designed to “raise the 
bottom” and make it increasingly difficult for offenders 
to rationalize their relationship to drugs or alcohol. 

Years of anecdotal experience have taught most sub- 
stance abuse specialists the benefits offenders gain 
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from self-help programs such as Alcoholics Anonymous 
(AA) or Narcotics Anonymous (NA). Offenders who do 
not participate in such programs as a complement to 
professional treatment in their recovery effort have 
much less “clean” time. 

Perhaps the single most erroneous and damaging 
misconception about addictions treatment is that “you 
can’t help addicts unless they want help.” Patiently 
waiting for an offender to have a spontaneous eruption 
of internal motivation to seek recovery is unrealistic 
and goes egainst the clinical essense of addictive dis- 
ease. Resistant drug- or alcohol-addicted offenders can 
and do get clean and sober even if they are not overtly 
motivated. No one ever walks into an NA or AA meet- 
ing—or counseling session, for that matter—without a 
sizeable footprint on his or her back, whether it be from 
a spouse, employer, or probation officer. The motivation 
for recovery begins in treatment, rarely before. What 
seems like a simple task, to translate these ideas to 
other officers and staff, is often very difficult. Officers 
have been trained for years to think the opposite and 
often have trouble altering their way of thinking. 

Educating colleagues to put aside this dangerous 
misconception may be a key teaching point for many 
substance abuse specialists. Specialists must teach oth- 
ers how to become able and confident professional in- 
terveners, comfortable with the therapeutic use of pos- 
itive authority and confrontation as a supervision tool. 
It means not avoiding the difficult questions about an 
offender’s drinking or drugging habits. It means taking 
the time to get specific and draw the offender out dur- 
ing the ongoing assessment process. It means initiating 
a good urinalysis program including random drops. It 
means acting on a hunch about pursuing someone’s 
possible relapse, even though doing so may result in 
more work. It means learning about relapse prevention 
and how to spot a relapse in the making, even before 
the drug is picked up. In some cases, of course, it also 
means knowing when to use imprisonment as a thera- 
peutic response or ultimate “bottom-raiser.” Forced en- 
lightenment and accountability? By all means; this is 
the key to any measure of success with the addicted 
criminal offender. 


Community Service: 
A Way for Offenders to Make Amends 


By RICHARD J. MAHER 


Supervising United States Probation Officer 
Northern District of Georgia 


sing tents and cots provided by the National 
Guard, 30 or 40 community service workers 
camp for a week in Georgia’s Chattahoochee 


National Forest. They labor for no pay building camp- 
sites or bridges, clearing trails, or lending a hand on 
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various wildlife projects. They work under the guidance 
of forest rangers but are not Conservation Corps mem- 
bers or boy scouts or typical volunteers. They are of- 
fenders, sentenced to community service, who are 
under the supervision of U.S. probation officers. 

As a condition of probation or supervised release, the 
court may order the offender to perform community ser- 
vice—that is, to do work without pay for a civic, non- 
profit, or government organization. Community service 
has many benefits. When it is thoughtfully ordered and 
administered, it offers offenders the opportunity to make 
amends to the community with dignity while delivering 
much-needed services. Morever, corporations as well as 
individuals can be sentenced to community service. 

Over the past decade, in the Northern District of 
Georgia alone, offenders have worked 300,000 hours of 
community service and completed projects both simple 
and sophisticated. Recipient agencies and probation 
have estimated that the finished projects have a value 
of over $3 million. One notable project was the restora- 
tion of a 19th century greenhouse on the grounds of a 
mental health hospital. Local businesses and civic 
groups donated materials; offenders provided the labor. 
Now citizens are able to enjoy the refurbished building 
and surrounding grounds. School children as well as 
adults studying botany are among the visitors. 

Not only has the community service experience been 
positive in the Northern District of Georgia but in 
many other districts as well. The District of Tennessee, 
the Middle District of Florida, and the District of Ne- 
braska have all had successful conservation projects. 

The success of a court-ordered community service 
program is largely attributable to the dedication and 
energy of individual probation officers. It is they who 
must effectively market the community corrections con- 
cept, determine appropriate assignments for offenders, 
coordinate with the community agencies in which of- 
fenders serve, and keep tabs on offender performance. 
Judges must be confident that offenders will be appro- 
priately placed and closely supervised. Moreover, offi- 
cers must keep the court informed—both when offend- 
ers do well in community service assignments and 
when offenders abridge the trust placed in them and do 
not succeed in their assignments. 

The project to which the offender is assigned and the 
number of hours the offender is required to serve are 
determined by the specific objective of the court. For ex- 
ample, a community service order that primarily is in- 
tended to be punitive may result in a different type of 
placement than one aimed at helping the offender de- 
velop work skills. In some cases the offender may be un- 
suitable for assignment to an agency and therefore 
might be placed on a work assignment under the direct 
supervision of the probation officer. 

A major consideration in making assignments is that 
the offenders be placed in situations in which they will 
be able to succeed and thus that the agencies be as- 


signed responsible individuals who will provide valu- 
able services. Before officers make placements, they 
take the time to assess offenders’ abilities and to clearly 
explain expectations. Generally, offenders are able to 
choose from several possible placements and work 
schedules. Another important objective of the place- 
ment process is to promote offenders’ active participa- 
tion rather than mere passive compliance. 

Before an agency is approved to receive a community 
service placement, the probation officer must develop a 
relationship with that agency and be familiar with its 
needs and requirements. Further, the agency must un- 
derstand its responsibility to the court and to the of- 
fender and agree to document the offender’s time and 
performance. 

Once an offender is matched to a prospective agency, 
the officer schedules an appointment for the officer, the 
offender, and the agency supervisor to meet. The purpose 
of the meeting is to explain expectations, confirm the 
work schedule and duties, and answer any questions. 
The officer informs the agency of the offender’s offense 
and any past conduct that might pose a risk. At any time 
in the process, the agency may accept or deny the place- 
ment. When a placement is made, the officer periodically 
visits the agency to monitor the offender’s service. If any 
problems occur, the officer may need to help resolve 
them—for instance, if the offender is tardy, dresses inap- 
propriately, or has poor hygiene. Should an offender en- 
gage in conduct that could jeopardize the agency, such as 
use of illegal drugs, the officer immediately terminates 
supervision and takes appropriate adverse action. 

Offenders are expected to be as accountable for their 
schedule, duties, and conduct as paid employees. In re- 
turn, they are appreciated as community service work- 
ers and treated with respect. Only agency personnel 
who have a need to know are informed that the offender 
is anything more than a citizen volunteer. When the of- 
fender completes his or her hours of service, the agency 
sends a report to the probation officer appraising the of- 
fender’s performance. It is placed in the offender’s file 
with a copy to the judge. 

Experience has shown that if offenders are properly 
screened, placed, and supervised, their community ser- 
vice is often successful—sometimes so much so that the 
agencies honor them with awards. (One offender in the 
Northern District of Georgia received the volunteer of 
the year award from the Special Olympics.) Probation 
officers encourage agencies to give such special recog- 
nition when it is earned. 

Furthermore, given the welcome that most commu- 
nity service workers receive in appreciation of their 
labor, many offenders continue their community service 
even after they fulfill the requirements of the court. We 
found that, over a 3-year period, 5 percent of the com- 
munity service placements in the Northern District of 
Georgia accepted paying jobs at the agencies where 
they were placed or found work in private businesses as 
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a result of contacts they made during their community 
service. 

Community service is a true partnership between the 
court, the offender, and the community. Standing alone 
or linked with other court-ordered conditions, it offers 
judges a wide range of practical sentencing options. The 
probation officer plays a pivotal role in bringing of- 
fender and community together in a way that promotes 
understanding and growth. Community service gives 
offenders the chance to mature, learn important life 
skills, and become responsible to themselves and the 
community. 


AIDS and Supervision 


In the mid to late 1980s—the height of the AIDS epi- 
demic—the probation office began to recognize that a sig- 
nificant number of offenders under supervision were HIV- 
positive or had AIDS. Clearly, the often-crippling effects of 
AIDS hindered some offenders from abiding by the conditions 
of supervision. Some just could not work; they were medically 
disabled and supported by Supplemental Security Income. 
Some had a hard time walking and controlling bodily func- 
tions so that reporting in person to the probation office was 
difficult. They were so weak that they were unable to leave 
home. Something as normal as inclement or very warm 
weather could be harmful to them. For some, dementia af- 
fected their ability to remember appointments and, some- 
times, to think rationally. 

Being sensitive to the special needs of these offenders 
while still protecting the community required some adjust- 
ment in supervision procedures. Now, some districts have of- 
ficers in specialist positions who handle an HIV/AIDS case- 
load. The officers who supervise this special population 
frequently excuse offenders who are not able to report to the 
office for various health-related reasons. Contact is main- 
tained through frequent telephone calls and field visits. And 
officers often find that their field visits are to the hospital. 
Sometimes family and friends of these offenders shun them, 
and the probation officer is the only visitor they receive. Once 
a hospital called an officer here to inform her of an offender’s 
death—the offender had named the officer as his next of kin. 

Officers who supervise these offenders also serve as HIV/ 
AIDS resources. They keep abreast of new findings and de- 
velopments and pass the information along to offenders to 
help them choose the course of treatment that suits them 
best. They share their knowledge with their colleagues, pre- 
senting training programs to educate their coworkers about 
HIV and AIDS. A 

The charge is difficult. Many of these offenders die while 
under supervision. Officers watch these offenders transform 
from functioning individuals to very ill people who need help 
with even the most basic tasks. But the outlook is good. New 
treatments have improved life expectancy. The death rate 
from AIDS-related illnesses has decreased in some areas for 
the first time in years. For probation officers, the reward of 
knowing that they have in some some way helped the of- 
fender in the struggle of living with HIV/AIDS makes it all 
worthwhile. 


CHERYL L. HOLMES 
Supervising U.S. Probation Officer 
Southern District of New York 
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United States Probation Officers: 
The Court’s Financial Investigators 


By MICHAEL H. BERG 


Senior United States Probation Officer 
Southern District of Florida 


(‘a4 e’re probation officers, not accountants.” 
That was U.S. probation officers’ common 
response to requests for indepth financial 

investigations as late as the early 1980s, just before the 
General Accounting Office issued its 1985 report criti- 
cal of officers’ lack of uniformity and thoroughness 
when collecting, verifying, and analyzing financial in- 
formation. Today, whether probation officers are con- 
ducting presentence investigations or supervising of- 
fenders, their role as the court’s “financial investigator” 
has dramatically changed. 

Congress increased the importance of these investi- 
gations by sending a clear mandate to the federal 
courts to impose more fines and restitution when it 
passed the 1982 Victim and Witness Protection Act, the 
1984 Sentencing Reform Act, the 1984 Criminal Fines 
Enforcement Act, the 1987 Criminal Fines Improve- 
ment Act, and, most recently, the 1996 Anti-terrorism 
and Death Penalty Act. 

These laws require federal judges to impose a fine as 
part of any criminal sentence unless the court finds, “on 
the record,” that the offender does not presently have 
the ability, nor does it appear likely that the offender 
will have the ability, to pay such a fine in the future. 
These laws also require offenders to pay restitution, 
i.e., to make the victims of crime whole again. They 
also require enhanced penalties for those offenders who 
derived a substantial portion of their income from crim- 
inal activity. 

Federal judges are now required to make findings of 
fact about an offender’s financial condition including: 
Can the offender pay a fine and/or restitution? How 
much can the offender pay and where will the offender 
get the money to pay these financial sanctions? To ac- 
complish this task, federal judges rely on the investigat- 
ing probation officer to collect, verify, and analyze finan- 
cial information obtained about an offender. They also 
rely on the probation officer’s ability to present this in- 
formation clearly and concisely. The probation officer’s 
investigation and analysis must be able to withstand 
scrutiny if and when challenged in court. 

In response to the General Accounting Office’s 1985 
report and the recommendations of a subsequent task 
force, U.S. probation officers now require offenders to 
execute personal financial statements as well as finan- 
cial statements on any businesses in which they are in- 
volved. These statements require offenders to disclose 
their assets and liabilities, and the sources and 
amounts of their income and expenses, all under 
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penalty of law. Probation officers then “audit” these 
statements, requiring offenders to provide documenta- 
tion to substantiate all of the entries submitted. Proba- 
tion officers carefully review statements from savings 
and checking accounts including cancelled checks, 
statements from stockbrokers, closing statements and 
appraisals from real estate transactions, sales and loan 
agreements on automobiles and other assets, credit 
card statements, and documentation on other consumer 
debt. The probation officer examines the supporting 
documentation to determine if it is consistent with the 
offender’s financial statement. The offender’s financial 
statement provides a look at the offender’s current fi- 
nancial condition, but probation officers need to take 
additional steps to complete the investigation. 

Probation officers attempt to obtain 3 to 5 years of an 
offender’s most recent tax returns. These tax returns 
provide the probation officer with a look at the of- 
fender’s financial history. A careful review of these doc- 
uments helps the probation officer identify assets and 
liabilities as well as income. From these returns, pro- 
bation officers can note any dramatic changes in an of- 
fender’s financial condition during those years, deter- 
mine if the returns are consistent with the offender’s 
financial statement, and, perhaps, determine if the tax 
returns are consistent with the offender’s lifestyle. Does 
the offender report $15,000 in income, yet pay $20,000 
in mortgage interest? How does the offender meet this 
financial obligation? Does the offender report $100 in 
savings on a current financial statement, yet, according 
to last year’s tax return, earned $5,000 in dividend 
income from various security holdings? What happened 
to these assets? How will the offender explain these 
inconsistencies? 

Although the offender has provided a financial state- 
ment and tax returns, any conclusions drawn by the 
probation officer at this point are based solely on the in- 
formation the offender has provided. At this stage of the 
investigation, the probation officer must ask whether 
the offender, knowing the probation officer is going to 
use the information to determine the offender’s ability 
to pay financial obligations, has provided an accurate 
picture of his or her financial condition. 

Today, probation officers work with local, state, and 
federal agencies, as well as other resources, to assist 
them in their investigations. By running an offender’s 
name through various agencies and their databases, 
probation officers can determine an offender’s credit 
history; if the offender owns real estate, vehicles, boats, 
or airplanes; or if the offender is involved in a corpora- 
tion or partnership. Other record sources will reveal if 
the offender has entered into important contracts or 
agreements or has outstanding judgments, liens, or a 
history of bankruptcy. The probation officer then uses 
this information to “test” the truthfulness of the repre- 
sentations made by the offender. 
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When the probation officer learns something new 
about the offender’s financial condition, something that 
appears inconsistent with the offender’s statements 
and records, the officer must secure additional informa- 
tion by contacting individual agencies such as the 
United States Bankruptcy Court, Offices of the Secre- 
tary of State, or local public records offices. Probation 
officers work with the United States Attorney’s Office 
and other investigative agencies such as the Federal 
Bureau of Investigation, the Drug Enforcement Admin- 
istration, the United States Customs Service, the 
United States Secret Service, the Internal Revenue 
Service, and the Securities and Exchange Commission. 
These agencies also may have been investigating the of- 
fender’s finances and may have secured valuable infor- 
mation through their investigations. They may have ob- 
tained some of their information through grand jury 
subpoenas and routinely share most of it with the pro- 
bation officer. The probation officer must take all of 
these steps to ensure a thorough and accurate investi- 
gation. Why? Because in making their findings as to an 
offender’s ability to pay financial sanctions, federal 
judges must rely on the probation officer’s ability to col- 
lect, verify, and analyze financial information. 

The need for financial information does not end with 
completion of the presentence investigation. Probation 
officers continually monitor and investigate the finan- 
cial condition of offenders under supervision. If fines 
and restitution have already been ordered, probation 
officers must determine how they will be collected. 

Probation officers first determine if the offender’s em- 
ployment or business is legitimate. They are trained to 
detect no-show jobs and shell corporations through sur- 
veillance, the sharing of intelligence information with 
law enforcement agencies, and the constant monitoring 
of the offender’s financial records. It is a constant battle 
with some offenders to determine their actual income 
and expenses in order to ensure that the fine or resti- 
tution is paid in full. Is the offender reporting all in- 
come to the probation officer? Is the offender inflating 
expenses to portray a false picture that he or she has no 
money left at the end of each month to pay toward a 
fine or restitution? Probation officers deal with these 
situations daily by reviewing the offender's bank 
records and using other sources to document the of- 
fender’s actual lifestyle and spending habits. 

Probation officers use Westlaw, a national computer 
database, which may reveal, for example, that an of- 
fender’s wife purchased an expensive out-of-state in- 
vestment property at the same time the offender is 
pleading poverty to the probation officer. Another of- 
fender may report $1,000 in monthly income and ex- 
penses—thus claiming an inability to pay the fine or 
restitution—yet, the probation officer’s review of the of- 
fender’s bank statements may reveal a monthly aver- 
age of $3500 in deposits and $2500 in cancelled checks. 
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Probation officers are always anxious to hear the ex- 
planations from these types of offenders. If offenders 
cannot explain the discrepancies to their probation offi- 
cer, they may get the opportunity to explain it to the 
judge at a violation hearing. 

If the role of probation officers has changed in recent 
years, so has the type of offender being investigated and 
supervised. U.S. probation officers are coming in con- 
tact with more and more white-collar criminals who are 
involved in telemarketing scams, bank and securities 
fraud, medicare and medicaid fraud, money laundering 
and anti-trust violations. These sophisticated offenders 
are often college educated and may be doctors, lawyers, 
accountants, or bank executives. They are hardly the 
stereotypical offenders (with personal and family prob- 
lems) who motivated some probation officers to study 
social work in hopes of rehabilitating them. 

The 1991 amendments to the federal sentencing 
guidelines increased the number of offenders who are 
not “individuals.” Investigating and supervising the 
“corporate” offender has created for probation officers 
unique challenges that they never contemplated en- 
countering earlier in their careers. The sentencing 
guidelines for corporate offenders call for huge fines 
when corporations and other organizational offenders 
commit federal crimes. The new Anti-terrorism and 
Death Penalty Act actually requires mandatory restitu- 
tion in certain cases for both individual and corporate 
offenders. However, Congress’ intentions in passing 
these laws will not be achieved if the probation officer’s 
investigation cannot identify the assets needed to pay 
these fines and restitution. 

The U.S. probation office’s response to these chal- 
lenges has been training, training, and more training. 
Those officers who demonstrate an interest and a level 
of expertise in the area of financial investigation, espe- 
cially when working with complex cases, often become 
the “financial investigation specialists” of their dis- 
tricts. These specialists investigate and supervise the 
most complex cases and often are skilled in cash-flow 
analysis and the indirect methods of investigation that 
are employed by agents of the Internal Revenue 
Service. These specialists are able to analyze complex 
individual and corporate financial information and 
determine income and other financial benefits which 
are often passed through a business to an individual. 
They are able to use their investigative skills when 
they suspect that offenders are not being truthful or 
may be living beyond their reported means. These 
officers also become an important resource to other of- 
ficers in their district. 

Yes, we are still probation officers, and, no, we have 
_ not become accountants. However, these days U.S. pro- 
bation officers come in contact with accountants, tax at- 
torneys, and other financial professionals. And we hold 
our own quite well, thank you. 
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pager is beeping. After several beeps the officer rolls 

over in bed and looks at the clock. Bleary eyed, she 
reads the screen on the little black box that has totally 
changed her life. She already knows without looking 
that it’s an alert for one of the offenders on her case- 
load. Someone left home without permission or tam- 
pered with the ankle bracelet with transmitter that he 
or she is wearing. “This better be something really seri- 
ous,” the officer mutters to herself as she dials the mon- 
itoring center, trying not to wake her husband. But he’s 
gotten so used to these calls that he doesn’t even stir 
when the pager begins to beep. 

The alert could be caused by something as simple as 
a power failure from a disconnected power cord or a 
telephone outage from a storm. At three in the morning 
the officer hopes it is something simple so she can get 
back to sleep. As the telephone rings in the monitoring 
center, for some unimaginable reason the officer re- 
members the movie It’s a Wonderful Life, where 
Clarence the angel tells Jimmy Stewart that every time 
a bell rings an angel gets his wings. In her sleep- 
deprived daze the officer thinks that in her case every 
time the pager beeps another offender has tried his 
wings and “flown the coop!” 

If you don’t know why this officer was called in the 
middle of the night, you have missed the newest “inno- 
vation” in community corrections, home confinement. 
In a profession that has few avenues for creativity and 
where so-called innovations seem to be recycled every 
10 or 20 years, developing technology has recently 
paved the way for a cost-saving alternative to detention 
and incarceration. In growing numbers courts are im- 
posing terms of home confinement where a person is or- 
dered to remain in his or her residence for any portion 
of the day. Home confinement may range from a simple 
nighttime curfew to actual “lock-down” home incarcera- 
tion. The preferred approach is to use electronic equip- 
ment to monitor home confinement although other 
methods also are used. 

Although many states use home confinement pri- 
marily as a method to reduce jail and prison over- 
crowding, federal courts use home confinement as a 
sentencing alternative to punish offenders without in- 
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carceration. For pretrial defendants home confinement 
is not a punishment, but a method to assure that they 
will make future court appearances and to reduce the 
risk that these individuals may pose to the community. 
It is an alternative to detention for those defendants 
who would otherwise be detained if home confinement 
were not available as a release alternative. 

The federal courts use a single contractor who pro- 
vides electronic monitoring equipment to more than 
300 sites across the country including Hawaii, Guam, 
the Virgin Islands, and Puerto Rico. The contractor 
maintains a national monitoring center that receives 
signals from the monitoring equipment in each partici- 
pant’s residence. Officers are contacted each time one of 
the following “key events” occurs: unauthorized ab- 
sences from the residence; failure to return to the resi- 
dence from a scheduled absence; late arrivals; early de- 
partures from the residence; equipment malfunctions; 
tampering with the monitoring equipment; loss of elec- 
trical power or telephone service; location verification 
failure (where a participant moves the monitoring 
equipment from the residence without permission); and 
when the monitoring equipment misses a randomly 
scheduled call to the monitoring center. 

The home confinement officer’s field work centers on 
three main activities: selecting participants for the pro- 
gram, physically placing participants in home confine- 
ment (“hooking up” or installing the electronic equip- 
ment), and supervising participants following the 
hookup. Officers conduct selection investigations, visit- 
ing each potential participant at home to determine if 
the person qualifies for home confinement. They hook 
up participants and conduct frequent home visits to in- 
terview household members and physically check the 
equipment for signs of tampering. The hooking up 
process is an important time for educating participants 
and any other household members about how home con- 
finement works. The officer explains the rules and struc- 
ture of the program in detail and addresses any ques- 
tions and hypothetical situations the participant raises. 
The officer may discuss how the electronic equipment 
works and its range of operation. The officer also dis- 
cusses the participant’s weekly schedule of activities, 
what the participant needs to do to comply with the pro- 
gram, and what is expected of the participant as far as 
his or her performance on home confinement. 

Once the electronic equipment is installed, the next 
stage in home confinement supervision begins. To en- 
sure that the participant complies with the terms of his 
or her release, officers must make field contacts to ver- 
ify the participant’s whereabouts. For every participant 
on the officer’s caseload, there are a multitude of rea- 
sons to be away from the residence, each of which is sub- 
ject to verification by the officer. Working, treatment ses- 
sions, religious services, medical appointments, urine 
testing, school, or meeting with attorneys constitute the 


majority of allowable out-of-residence activities. 

To verify a participant’s location away from the resi- 
dence, officers often use a small, portable monitoring 
unit to pick up the radio signals generated by the par- 
ticipant’s ankle bracelet. The officer merely drives to 
where the participant is scheduled to be and waits for 
the receiver to pick up the transmitter’s signal. A code 
number appears on the receiver’s screen and identifies 
the participant. Officers have picked up transmitter 
signals in high-rise buildings from as far away as 41 
floors. They can verify that participants are at the job- 
site, at the doctor’s office, or in school without leaving 
their cars, entering buildings, or meeting participants. 
This small piece of technology protects the officer from 
entering dangerous areas, allows the participant to 
work without the intrusion of the officer’s visit, and en- 
ables the officer to verify more offenders in one day 
than if face-to-face contact were required in each in- 
stance. Sometimes, however, meeting with the partici- 
pant—or being observed by that person—is the most ef- 
fective means of verification. Face-to-face encounters 
let participants know that their activities are being 
watched and that they should remain on their schedule 
in approved locations. 

Home confinement is a demanding sentence for the 
participant as well as the home confinement officer. 
Home confinement affects not only the participant but 
household members as well. For some participants it is 
the first time that they have scheduled any portion of 
their lives. They must have permission to go to the doc- 
tor, see their attorney, or even go to the grocery store. 
Many must ask others to do their shopping, pick up the 
laundry, or take the children to school. Some partici- 
pants are unable to attend family events or even leave 
their residence to pick up the mail or wash the car. 

Home confinement officers’ responsibilities are differ- 
ent than those of their colleagues. Home confinement 
supervision is labor intensive. In essence, officers are “on 
call” 24 hours a day, 7 days a week because they must re- 
spond anytime there is a potential violation. The work is 
demanding: alerts average 10 per officer per day in the 
federal program, many after normal work hours. Na- 
tionally, this is an average of nearly 34,000 alerts per 
month. Officers also process an average of 12,500 rou- 
tine schedule changes and install or remove an average 
of 1,500 monitoring units each month. 

Sometimes it is not even the participant who is the 
cause for the middle-of-the-night phone call. Electrical 
storms in the southeast, wind storms in the northwest, 
snow storms in the winter all can wreak havoc on the 
electrical power system. If a participant loses electric- 
ity, the officer who supervises that individual can ex- 
pect two telephone calls from the contractor’s monitor- 
ing center—one call to let the officer know the power is 
out and another to let the officer know that it has been 
restored. Multiply that event times the number of par- 
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ticipants on the officer’s caseload, and the night’s sleep 
may shorten considerably. Moreover, the officer’s 
spouse loses sleep because of the calls. 

Home confinement officers also must know more de- 
tail about the persons they supervise. While most offi- 
cers have a broad knowledge of offender and defendant 
activities, home confinement officers must know specif- 
ically where the participant is supposed to be and 
when. For instance, they must know where the partici- 
pant’s work-site is hour by hour, the exact time and 
place of the participant’s Alcoholics Anonymous meet- 
ing, and the route that the participant will take to and 
from work. They are “gatekeepers” of a sort, supervis- 
ing participants who are only allowed to leave their 
homes to pursue activities narrowly defined by the 
court. Another important difference is that home con- 
finement officers must deal with events immediately. 
They must investigate and resolve any deviation from 
the program set for the participant since the partici- 
pant is, in effect, “incarcerated” at home. A good support 
person—one who is a stickler for details—can be an 
enormous help to the home confinement officer in gath- 
ering and relaying information, handling offender in- 
quiries, contacting the monitoring center, and making 
the many phone calls required to keep track of offend- 
ers. Having help with these tasks allows officers to 
focus on verifying offender whereabouts and activities. 

Home confinement is a cost-effective alternative to 
jail and prison for many defendants and offenders who 
do not need to be locked up. While it is a new tool for of- 
ficers to use to control and guide behavior, it is not the 
solution for criminal activity. Even though preliminary 
statistics about the federal home confinement prograne 
from the Administrative Office of the United States 
Courts indicate that less than 10 percent of the persons 
placed in the program are terminated unsuccessfully 
and that less than 2 percent commit new crimes while 
in home confinement, home confinement will not stop 
someone who wants to commit a crime from doing so. 
Home confinement will provide the court with more in- 
formation with which to tailor a sentence for the needs 
of the person and the community and additional super- 
vision tools for officers. 

Home confinement also provides a significant cost 
savings for the government. In fiscal year 1996 (ac- 
cording to the Administrative Office), if home confine- 
ment did not exist, more than 8,000 offenders would 
have been in prison or halfway houses and more than 
5,000 defendants would have been detained in deten- 
tion centers or halfway houses. The resulting annual- 
ized cost to the government and the savings from the 
use of home confinement would have been at least: 


Cost of Incarceration: $42 to $61 million (depending on the 
level of incarceration) 
Cost of Home Confinement: $19 million 


Cost Savings: $23 to $42 million 
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Cost of Detention: $27 to $41 million (depending on the 


type of detention facility) 
Cost of Home Confinement: $12 million 
Cost Savings: $15 to $29 million 


Total Cost Savings: $38 to $70 million (depending on the 


level of incarceration or the type of 
detention facility) 


The officer who was awakened in the middle of the 
night was able to go back to sleep. After an hour of calls 
to the participant’s residence, she learned that he had 
been unable to sleep so he wandered out into the back 
yard and did not hear the monitoring center’s tele- 
phone call. He wandered back in as the officer’s call 
came in. He won’t wander so far the next time. 

The 3 a.m. calls almost seem worthwhile when an of- 
ficer hears good things about the home confinement 
program. For example, one officer who was visiting a 
school to verify a participant’s presence in class was 
thanked by the school administrator. The administra- 
tor said she was surprised that anyone actually cared 
where the participant might be after he was sentenced 
and allowed to remain in the community. To the officer, 
this was validation that home confinement, with the 
proper level of accountability, can satisfy the public’s 
sense of justice. It is a program that promotes partici- 
pant accountability, enhances public safety, builds tax 
burdens into taxpayers, and offers an alternative to 
costly prison confinement. 


Firearms Instruction 


United States probation and pretrial services officers are 
authorized by federal law and Judicial Conference policy to 
carry firearms in performance of their official duties. Most 
chief probation and pretrial services officers—with the ap- 
proval of their chief judges—have implemented firearms pro- 
grams in their districts and have selected officers to serve as 
firearms instructors. These officers are trained and certified 
at instructor schools conducted by the Federal Corrections 
and Supervision Division of the Administrative Office of the 
United States Courts. Once trained and certified, they teach 
their fellow officers to carry firearms, and they conduct peri- 
odic training and retesting. 

Before carrying a firearm, officers are required to partici- 
pate in a 3-day initial training course which consists of in- 
tense classroom and range instruction. They must pass a 
written exam and two separate courses of fire with 80 percent 
proficiency to meet the minimum standards for qualification 
and are requalified at least annually. 

Officers are instructed to use firearms only for self-defense 
or to protect a fellow officer from death or serious harm. They 
are taught to retreat whenever they can do so safely if a dan- 
gerous situation arises. Many districts train officers in crisis 
intervention skills, self-defense tactics, and the use of pepper 
spray as options for responding in hostile situations. 


Evey B. WooTEN 
US. Probation Officer 
Middle District of North Carolina 
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Mentally Disordered Offenders: 
Who Are They? What Are Their Needs? 


By SHERALYNN I. FREITAS 


Senior United States Probation Officer 
Northern District of California 


He was so frightened about being released to the streets, 
he called the United States Secret Service, identified himself, and, 
for the second time, threatened to kill the President. 
* * * 
She lived with and took care of her elderly parents. 

She was traumatized by a past assault and began having 
panic attacks. Her fear grew, and she was no longer comfortable 
leaving the house. When her parents died, she didn’t discontinue 

their social security benefits. 
* * 

He needed money for drugs. He needed something that would 
slow him down. He had so much energy he couldn't sleep. 
He began hearing voices. One morning, he went into a bank 
and presented a note that read, “This is a robbery. 

Give me the money.” He left with $642. 

Now he could get a fix and be calm for awhile. 

* * 


ver the last 10 years, the federal probation sys- 
O= has made great strides in addressing the 

needs of mentally disordered offenders. Appoint- 
ing mental health specialists was the first step in ac- 
knowledging the sophisticated needs of this population. 
Mental health specialists are probation officers who su- 
pervise a caseload of offenders identified as suffering 
from mental disorders. These specialists work with of- 
fenders to enforce compliance with court conditions, to 
monitor risk to the community, and to provide or 
arrange needed treatment in areas including substance 
abuse, mental health, education, employment, and vo- 
cation training. Offenders with mental health problems 
are often in denial about the severity or existence of 
their problem and the ways their disorder affects their 
ability to function. For this reason, mental health spe- 
cialists must have an understanding of mental disor- 
ders commonly found in this offender population and of 
the behaviors typical for each disorder. 

In 1993 the Federal Judicial Center held mental 
health training for officers and specialists working with 
mentally disordered offenders. Areas of focus included 
dual disorders, sex offender traits and treatment, the 
angry violent offender, and the narcissistic offender. In 
1994 the Federal Judicial Center developed a compre- 
hensive 2-day training program entitled Working With 
Mentally Disordered Offenders. The training was deliv- 
ered nationally by mental health specialists to federal 
probation and pretrial services officers and covered the 
following topics: mental disorders typically seen in the 
federal probation system, how to identify mental health 
disorders during field contacts/interviews, supervision 
issues, and how to work successfully with mental health 
treatment providers. The training provided an excellent 
foundation for dealing with these complex cases. 


Some of the more common disorders among offenders 
are depression, bipolar mood disorder, post traumatic 
stress disorder, adjustment disorders, anxiety disor- 
ders, narcissistic personality disorder, and antisocial 
personality disorder. To prevent decompensation in 
mental health offenders, specialists must know about 
prescribed psychotropic medications and their side ef- 
fects. The recidivism rate for this population is higher 
than that of the general offender population in that 
these offenders often commit new offenses or need 
emergency hospitalization. 

The mental health specialist must wear many hats in 
dealing with a very diverse group of offenders and must 
have a repertoire of techniques to motivate offenders to 
make positive changes in their behavior. Appropriate 
supervision approaches are crucial in both addressing 
offender treatment needs and attempting to ensure 
community safety. Providing structure and accountabil- 
ity is a therapeutic tool used in supervising these of- 
fenders as many mentally disordered offenders lack the 
inner structure necessary to make positive behavioral 
decisions. While some offenders need considerable emo- 
tional support, others work hard to manipulate the pro- 
bation officer. 

Assessing risk of violence is a key component to suc- 
cessful supervision of mental health cases. The special- 
ist must have a clear understanding about how an of- 
fender’s violent tendencies relate to the offender's 
disorder. Establishing clear boundaries with potentially 
violent offenders is helpful in the event the probation of- 
ficer is forced to require hospitalization or the issuance 
of an arrest warrant. Because mentally disordered of- 
fenders have a difficult time adjusting to community 
life, they are often returned to custody for violating a 
condition of their probation, parole, or supervised re- 
lease. Specialists often work with offenders after they 
have been released following a violation, so it is very im- 
portant that the offenders understand the scope of the 
probation officer’s job. Explicit role definitions enhance 
the ongoing working relationship between the offender 
and the probation officer, making clear the balance be- 
tween assistance and accountability. 

In addition to monitoring behavior, monitoring com- 
pliance with medication regimens is critical for offend- 
ers who suffer from disorders such as major depression, 
schizophrenia, and bipolar mood disorders. Compliance 
with a medication regime is often the difference be- 
tween success or failure on supervision. 

In working with the mentally disordered population, 
the mental health specialist must find local resources to 
which offenders can be referred for service. With fund- 
ing cuts, community-based mental health services have 
been decimated, and more and more responsibility is 
falling on federal probation officers to help the offender 
adjust in the community. In the late 1980s, offenders 
could be referred to county mental health clinics; how- 
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ever, such programs are now restricted to treat only 
those persons who are an immediate risk to themselves 
or others. Offenders who deteriorate to this degree are 
assisted only to the point where they no longer pose an 
immediate risk and are then released to the streets, 
where they again start the deterioration process. 

The Veterans Administration (VA) remains a valuable 
resource for offenders suffering from post traumatic 
stress disorder. VA services include both in-patient and 
out-patient programs and often medication for anxiety 
and sleep disturbances. The VA staff has open lines of 
communication with the probation office and assists by 
providing updates on behavioral progress. 

In the probation office, mental health specialists are 
used as a resource for any services related to mental 
health. They field questions from probation officers re- 
garding support services for offenders with HIV/AIDS 
and for persons convicted of domestic violence. They 
maintain a manual of local resources, which helps offi- 
cers avoid crisis situations. With new federal laws fo- 
cusing on domestic violence, identifying local anger 
management groups has been a priority. Finding pro- 
grams that serve the diverse inner-city, non-English 
speaking populations has been difficult. Keeping ap- 
prised of victim rights is also helpful, and it is equally 
important to have available resources for treatment vic- 
tims. The U.S. Attorney’s Office in the Northern District 
of California has a victims task force that regularly 
holds meetings to disseminate current information. 

Offenders who suffer from both mental health and 
substance abuse problems are “dual diagnosis” cases. 
They may require both mental health and substance 
abuse treatment. Most dual diagnosis cases are first re- 
ferred for substance abuse treatment, and it is during 
the initial assessment that their mental health prob- 
lems are identified. In many of these cases, the drug use 
can be attributed to the offender’s effort to self- 
medicate. Over the last few years, the number of of- 
fenders who are addicted to controlled substances and 
suffer from depression has significantly increased. In 
supervising these cases, mental health specialists must 
constantly assess the threat of suicide. Offenders are 
sometimes at their highest risk when they stop using 
drugs and are left with their feelings of depression. 

For dual diagnosis cases, it is important to address 
the mental health treatment needs by helping the of- 
fender find legal interventions, from psychotropic med- 
ications to acupuncture to meditation and exercise. The 
number of prescriptions for anti-depressant and anti- 
anxiety medication has increased, and the probation of- 
ficer must work closely with the treatment profession- 
als to make sure that an offender is not simply 
substituting a legal addiction for an illegal one. Special 
attention is paid when an offender obtains a prescrip- 
tion for any benzodiazepine, such as a valium, xanax, 
ativan, and klonopin, which are addictive medications. 
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Psychiatric evaluations help determine the appropriate 
prescribed medication that could stabilize offenders, 
thereby enabling them to address their substance 
abuse problems. Without addressing the mental health 
needs, treatment for substance abuse can exacerbate 
an acute phase of a mental illness. 

In other cases mental health disorders result from 
the lengthy use of a controlled substance such as meth- 
amphetamine. In these cases, effective substance abuse 
treatment can place some disorders in remission. A 
combination of substance abuse and mental health 
treatment is the best treatment modality for dual 
diagnosis cases. Urinalysis testing is a useful tool the 
probation officer employs to ensure compliance with ab- 
stinence from controlled substances. Use of certain con- 
trolled substance can cause psychosis, and mentally 
disordered offenders who use controlled substances are 
more likely to reinvolve themselves in criminal acts. 

The mental health specialist’s caseload includes su- 
pervised releasees, persons released to the community 
after serving a prison term. The Bureau of Prisons has 
three medical facilities that house and treat severely 
mentally disordered offenders. The federal institutions 
are in Rochester, Minnesota; Butner, North Carolina; 
and Springfield, Missouri. When mentally disordered of- 
fenders respond to treatment and are stabilized, they 
can be transferred to one of two 20-bed transitional care 
units in Lexington, Kentucky, and Petersburg, Virginia. 
Depending on the extent of their progress, some offend- 
ers are reintegrated into the general prison population. 

One of the most notable treatment programs in the 
Federal Bureau of Prisons is an extensive sex offender 
treatment program at the Federal Correctional Institu- 
tion at Butner, North Carolina. The program is volun- 
tary, and the goal is to create a safe atmosphere where 
sex offenders can work on their issues. Sex offenders 
complete pretreatment workbooks before being trans- 
ferred to Butner to participate in the program. Sex of- 
fenses include mailing obscene matter and any state 
sex offense committed on federal land (lewd acts with a 
child). Once sex offenders are released to the commu- 
nity, it is important to find adequate treatment pro- 
viders who can focus on specific case needs. In treating 
pedophiles, one of the primary focuses is on relapse pre- 
vention techniques that lower the risk of recidivism. 
For situational molesters, treatment may focus on ana- 
lyzing the triggers present at the time of the offense 
and on dealing with extraordinary guilt associated with 
their behavior. In addition to psychological testing, 
using the plethysmograph and polygraphs can help 
monitor an offender’s conduct during supervision. 

Mental health specialists supervise offenders who are 
conditionally released under title 18, U.S.C. § 4243, Hos- 
pitalization of Person Found Not Guilty Only By Rea- 
sons of Insanity, and title 18, U.S.C. § 4246, Hospitaliza- 
tion of a Person Due for Release But Suffering From a 
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Medical Disease of Defect. Though the number of cases 
in these categories is small, persons who are released 
under the authority of either statute require a wide va- 
riety of social, psychiatric, and psychological services. 
The mental health specialist works with Bureau of Pris- 
ons staff to develop acceptable release plans, which may 
include coordinating social security benefits, arranging 
a residence in a board and care facility, and locating ap- 
propriate community-based mental health treatment 
programs that can handle the specific needs of the of- 
fender. Once the offender is released, the specialist must 
monitor the offender’s compliance with the release con- 
ditions. Failure to follow the court’s directives results in 
an immediate return to the Bureau of Prisons mental 
health facility in Springfield, Missouri. 

Another responsibility of the mental health specialist 
is to help monitor the federal treatment contracts for 
mental health and substance abuse services. In an effort 
to consolidate the number of contracts issued, compre- 
hensive programs that are better able to provide a wide 
range of drug and mental health treatment are targeted 
for service contracts. Mental health treatment usually 
consists of weekly psychotherapy and periodic meetings 
with psychiatrists, who monitor prescribed medication. 
Most substance abuse programs use group counseling 
as their primary intervention, but it is not possible to do 
the same for mentally disordered offenders. The thera- 
peutic needs of mentally disordered offenders are 
unique and best addressed individually. 

Community-based sex offender programs provide in- 
depth treatment, which includes both individual and 
group counseling and use of films and workbooks to 
keep the offenders focused on dealing with the issues 
that make them a risk in the community. The groups 
are offense-specific so that peers can learn from, and 
confront, each other. 

With severely restricted funding for mental health 
services, probation offices across the country are be- 
coming innovative, developing programs to serve of- 
fenders who otherwise would receive no treatment ser- 
vices. An example of this is the Women In Need 
Program, implemented in the Northern District of Cal- 
ifornia. The program was developed to serve women 
who committed financial crimes or whose offenses were 
the result of pressure from an outside relationship. The 
12-week curriculum addresses issues of self-esteem/ 
identity, communication, boundaries, grief and loss, act- 
ing out financially, and leading a balanced lifestyle. The 
program can be facilitated by any female probation of- 
ficer with group experience. 

The Reasoning and Rehabilitation Program (Ross 
and Fabiano) is another program probation officers are 
delivering for offenders who have cognitive deficits in 
the areas of problem solving, social skills, critical rea- 
soning, creative thinking, and negotiation skills. The 
program is educational and entirely experiential and 


uses exercises, discussions, and role plays to teach of- 
fenders new tools that enhance their level of function- 
ing. The offenders enjoy these types of programs and 
have a more positive view of the probation office after 
participating in a group facilitated by an officer. 

The future of mental health in the federal system is 
promising, as the system’s knowledge about this popu- 
lation continues to grow. The Federal Corrections and 
Supervision Division of the Administrative Office of the 
US. Courts is currently working on a national certifica- 
tion program in mental health. A core group of experi- 
enced mental health specialists are working with ad- 
ministrative staff in Washington, DC, to develop a 
cost-effective, standardized training that can be offered 
throughout the system to ensure a minimum compe- 
tency in supervision and treatment of the mental health 
offender. The program will provide a means to recognize 
and credential mental health specialists and other offi- 
cers whose primary focus is mental health offenders. 


Helping Offenders Find Employment 


By COLLEEN M. RAHILL-BEULER 


Senior United States Probation Officer 
Western District of New York 


AND 


KATHLEEN M. TRAIT KRETZER 


United States Probation Officer 
Western District of New York 


U= States probation and pretrial services offi- 


cers have diverse responsibilities. One of the 

most important is to ensure the safety of the 
community, on behalf of the court, by effectively super- 
vising defendants charged with and offenders convicted 
of federal crimes. In carrying out supervision goals, of- 
ficers need to consider many different approaches for 
helping offenders successfully reintegrate into the com- 
munity. Providing employment services is an integral 
part of the strategy. 

In fact, employment can be called a cornerstone of 
successful supervision. Meaningful employment for of- 
fenders—as studies consistently have shown—reduces 
recidivism. Offenders reentering the community have a 
better chance if they are given enough support to stay 
out of trouble for the first 6 months following release.' 
Employment services help provide that support. 

Typically, offenders are destined for minimum-wage, 
unskilled, menial jobs. Lack of education and job skills 
are the primary reasons, but the problem goes beyond 
that. Criminal convictions may stigmatize offenders, di- 
rectly limiting their future work opportunities and con- 
sequently encouraging them to return to crime for a 
source of income. Not only is the predominant commu- 
nity attitude against knowingly hiring individuals with 
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felony convictions, but strictly enforced laws prohibit li- 
censing of such persons in many occupations. Not many 
employers initially are willing to hire offenders, but an 
encouraging point is that as the educational level of of- 
fenders increases, so does the willingness of employers 
to hire them.’ 

In the past probation and pretrial services officers took 
a somewhat passive role in developing jobs for offenders 
and defendants, primarily acting as a broker by referring 
these individuals to the local employment office or other 
community resources such as temporary employment 
agencies and state unemployment offices. Officers also 
made referrals, as necessary, to vocational/educational 
training programs. However, followup efforts—generally 
the responsibility of individual officers—were frag- 
mented. And the approach only worked well for individ- 
uals who had adequate employment histories and skills 
or who lived in areas where many employment opportu- 
nities existed. Offenders frequently were white-collar or 
skilled persons with either a good education or a mar- 
ketable skill. Moreover, the economy in many districts 
was prosperous, and more entry-level blue-collar jobs 
with career potential were available. 

Today, however, the typical inmate released for su- 
pervision is younger, poorly educated, and frequently 
unemployed when arrested. Forty percent are unable to 
read, and only 25 to 30 percent have completed high 
school.* Current trends in corrections, which have a di- 
rect impact on the calibre of offender released, include 
tighter, more controlled prisons with fewer educational 
and vocational options. Rehabilitation programs are ei- 
ther being reduced or eliminated for budgetary reasons, 
and money for higher education programs is no longer 
available. Consequently, officers are supervising un- 
skilled, undereducated, unmotivated individuals with 
insignificant work histories—at a time when the job 
market seems to be getting tighter and tighter. 

Clearly, in times like these in corrections, offering 
employment assistance to offenders has gained greater 
importance. More and more, the federal probation and 
pretrial services system is using specialists to develop 
a well-rounded approach to employment services. In 
districts nationwide, you will find “employment spe- 
cialists” and “program development coordinators,” as 
well as team approaches and special projects such as 
district-sponsored employment workshops, job club 
groups, or job fairs, as means to deliver employment 
services. The responsibilities and design of these posi- 
tions vary in each district as dictated by the needs of 
the district. 

Now, more than ever, helping offenders find jobs re- 
quires a proactive approach. Employment specialists 
must have broad knowledge of community agencies 
that offer more than conventional job placement. They 
must develop resource manuals and information to 
help the general officer staff with delivering employ- 
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ment services. They must be prepared to make referrals 
to a variety of educational programs, specific vocational 
training, and colleges. Precollege, college, and voca- 
tional programs lead to more employment opportuni- 
ties for ex-felons.‘ And, quite naturally, employers tend 
to look favorably on individuals who have taken the 
time to develop or improve skills. Such effort often is a 
determining factor in hiring decisions. 

An essential part of the employment program is care- 
ful screening that includes thorough assessment of the 
offender’s educational level, skills, and interests, as well 
as impediments to employment. Offenders’ problems 
are multifaceted and complicated. They may include 
language barriers, inappropriate social skills, lack of job 
skills or job history, inadequate communication skills, 
poor daily living skills, substance abuse, learning dis- 
abilities, and mental illness. The specialist must be able 
to identify offenders’ needs appropriately and coordi- 
nate support services. Screening ensures the integrity 
of referrals and directs the focus on conducting a thor- 
ough assessment of the specific needs of the offender to 
make a successful placement. 

Incorporating education and skill development is as 
important as actual job placement. Vocational pro- 
grams provide realistic job skills. Subsidized employ- 
ment or job skills training programs (i.e., Private In- 
dustry Councils) give participants a chance to 
demonstrate their skills and employers the opportunity 
to observe participants’ abilities in the workplace. 
Matching training that addresses a particular em- 
ployer’s needs or teaches a specific occupational skill 
with the appropriate offender increases the likelihood 
that the offender will obtain and keep meaningful em- 
ployment. Information about occupational trends and 
forecasts and apprenticeship programs is available 
through the local labor department and is a valuable 
tool for helping offenders explore career options. 

US. probation and pretrial services officers are not job 
developers and do not have the expertise or the unlim- 
ited resources to adequately assist all offenders. They 
must make the best use of existing community re- 
sources. Cultivating personal contacts and networking 
with outside agencies, including job developers, is an in- 
tegral part of the specialist’s responsibilities. The most 
successful placements and referrals seem to be those in 
which the specialist can refer the offender directly to an- 
other individual at the referral site. Es.ablishing direct 
links with community agencies increases accountability, 
effective communication, and productive assistance. 

Studies have addressed what factors lead to postre- 
lease employment opportunities. Most studies adopt 
the “human capital” approach, which means “improve 
the product, and it will sell.” The theory has merit. 
When you help offenders improve themselves and de- 
velop a sense of responsibility and self-esteem, employ- 
ment opportunities will become more readily available. 
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What the theory fails to take into account is the very 
real human issue of employers’ attitudes.* 

Today’s job market is difficult. Offenders are in con- 
stant competition with other “general” applicants as 
well as persons with less intimidating disabilities. Gov- 
ernment incentives have a positive effect on employer 
attitudes.® Of particular interest to employers is the 
Federal Bonding Program. This program offers employ- 
ers free fidelity bonding insurance coverage when they 
hire individuals with felony convictions. According to 
the director of this Aetna-backed program, Joseph 
Seiler, this bond, which guarantees an employee’s hon- 
esty, has a 99 percent success rate. In other words, 99 
percent of the employers who used this incentive pro- 
gram realized positive results. In general, employers 
are more willing to hire offenders who are bonded, in- 
sured, and licensed. 

Two of the main obstacles that stand between an of- 
fender and a job are employers’ fears of workplace vio- 
lence and their concerns about the inadequate educa- 
tion of many offenders.’ To help employers overcome 
such apprehension, employment specialists must work 
aggressively to help dispel myths, to educate and in- 
form employers and the community, and to reduce the 
impact of the disadvantages that offenders automati- 
cally bring to the job search. A comprehensive, unified 
approach between the criminal justice system and the 
community is needed.* It benefits all parties involved. 

In conclusion, the work of the employment specialist, 
the program development coordinator, or the employ- 
ment team goes beyond “hooking up” ex-offenders with 


jobs. It requires thoroughly screening and assessing the 
individual, making proper referrals to meet the unique 
needs of that person, following up on those referrals, 
and—perhaps most importantly—“contracting with the 
community.” Officers have the responsibility to reach 
out and actively seek partnerships with entities in the 
community that can serve the offender population. 
They must promote an environment in which offenders 
are judged by the quality of their work, their willing- 
ness to cooperate, their attitude, and their competence. 
Their job is to find people like Jack McDavid, a restau- 
rant owner and employer of former prisoners, who 
states: “I don’t hire offenders, I hire people.” 


NOTES 
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Federal Juvenile Corrections in South Dakota 


By STAFF OF THE UNITED STATES PROBATION/PRETRIAL SERVICES OFFICE, 
DISTRICT OF SOUTH DAKOTA 


Introduction 


NYONE FAMILIAR with the federal criminal 
justice system probably would not be surprised 
to learn that there are more than 86,000 adult 
offenders under federal supervision.' What is largely 
unknown, however, is that there are also 338 juvenile 
offenders under federal supervision nationally.’ (Of the 
105,000 inmates in federal custody, 183 are juveniles.*) 
While 64 of the 94 federal districts have at least one 
juvenile offender under supervision, eight districts 
have between approximately 15 and 40.‘ Federal juris- 
diction in Indian Country accounts for the relatively 
large number of juveniles in those districts. (The U.S. 
district court has jurisdiction over all felony and some 
misdemeanor crimes committed in Indian Country and 
all similar delinquent acts committed in Indian Coun- 
try.) With its nine Indian reservations, the District of 
South Dakota currently has nine juveniles under pre- 
trial supervision and 35 juveniles under post-sentence 
supervision.° 
In this article we will explain how juvenile offenders 
are investigated and supervised by the U.S. probation/ 
pretrial services office for the District of South Dakota. 
To do so, we will follow a “typical” juvenile offender 
profile with a “typical” offense profile through the 
pretrial, presentence, and post-adjudication supervi- 
sion processes. Along the way, we will intermittently 
interject commentary about sundry related issues for 
the purpose of explaining the unique tasks and issues 
pretrial services and probation officers confront when 
working with juvenile offenders. Although the offender 
profile (pseudonym “Cedric”) and the offense charac- 
teristics are totally contrived, they are illustrative of 
many juvenile cases processed in the District of South 
Dakota. We hope the reader will gain a better under- 
standing of federal juvenile offenders and this unique 
facet of federal probation/pretrial services work. 


Offense Conduct 


As the summer sun begins to set across the South 
Dakota prairie, an old, dilapidated car rambles down a 
poorly maintained gravel road. Inside the car are six In- 
dian teenagers, four boys and two girls. They have con- 
sumed near toxic amounts of alcohol as they meandered 
the reservation back roads throughout the afternoon 
“partying.” Riding in the front seat next to the passenger- 
side door is Cedric, a tall, muscular 16-year-old who is 
clearly directing the activities of the group. 
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Shortly after darkness falls, Cedric and the others 
come upon two teenage boys walking along the road. 
Believing one of the boys once beat up his (Cedric’s) 
cousin, Cedric tells the driver to stop. As the car slows 
to a stop, Cedric picks up an empty wine bottle from the 
floorboard. After exiting the vehicle, he starts toward 
the victim, yelling and swinging the bottle. Just as the 
victim turns to run away, Cedric begins striking him 
about the back, head, and shoulders with the wine bot- 
tle. Fearing for his life, the victim’s companion runs off 
across the prairie. After being struck several times, the 
victim drops to the ground and covers his head. While 
the victim is on the ground, Cedric and two of his com- 
panions kick him several times in the abdomen and 
back. Although the victim becomes disoriented, he re- 
mains conscious. After “ganging” the victim, the three- 
some get into their car and drive away, continuing to 
“party.” The victim is left lying along the road with mul- 
tiple superficial lacerations, a minor concussion, and 
numerous contusions, but with no permanent or debili- 
tating injuries. 

Later that evening, through information provided by 
the victim and his companion, Cedric and the others 
are located at the home of Cedric’s paternal aunt by 
tribal police officers. The aunt’s residence is one of a 
small cluster of dwellings located in a remote reserva- 
tion village. Cedric’s aunt, a woman viewed with con- 
tempt by her neighbors because of her reputation as a 
bootlegger and small-time marijuana dealer, stalls one 
officer at the front door while Cedric attempts to es- 
cape out the back door. He is, however, met by two 
other officers and is taken into custody. Cedric is in- 
toxicated and extremely belligerent when arrested. He 
and his companions are detained in a tribal detention 
facility until federal charges are filed in US. district 
court by the U.S. attorney and the U.S. Marshals Ser- 
vice assumes custody. 

In Cedric’s case, tribal law enforcement made the 
initial arrest; however, in other cases the FBI, some 
other federal investigative agency, or a U.S. marshal 
may effect an arrest. Although a summons could have 
been used, more often than not an arrest warrant is is- 
sued. Arrests are appropriate where a juvenile is being 
raised in a dysfunctional family and no responsible 
adults are available to ensure that the juvenile makes 
his or her court appearances. Arrests are also appro- 
priate where a violent offense has occurred and the ju- 
venile has a history of violent, impulsive behavior. For 
instance, had a summons been issued directing Cedric 
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to appear, he would have been given advance notice 
that he may soon be detained by the “Feds.” If that 
would have happened, he probably would have fled in 
a stolen vehicle or, more likely, would have gone into 
hiding. Given the strength of family loyalties, the un- 
derlying distrust of government, and the general na- 
ture of reservation communities, a juvenile could re- 
main in hiding on a reservation for a long time. In any 
event, a juvenile on the run or in hiding can be a very 
dangerous person. 


Pretrial Services 


Cedric’s first contact with the federal court occurred 
when he was interviewed by the pretrial services offi- 
cer. This usually occurs within 2 hours before the time 
set for the initial appearance in court. In this limited 
amount of time, the pretrial services officer must in- 
terview Cedric, contact family and collateral sources in 
the community, talk briefly with the investigative 
agents and/or the assistant U.S. attorney, hastily but 
critically analyze all of the information received, for- 
mulate a recommendation, and then prepare the pre- 
trial report—the pretrial services officer must make 
every minute count. Because Cedric is a juvenile, the 
officer is mandated to consider Cedric’s safety, along 
with the likelihood of appearance and the protection of 
the community (the two release criteria for adults). 
Without delay, the officer must also initiate the process 
of stabilizing Cedric’s life by developing and executing 
a supervision plan. This plan will obviously be modi- 
fied many times during the subsequent presentence in- 
vestigation and supervision phases, but what happens 
during the pretrial phase will greatly influence what 
comes later. 

Irrespective of whether he is released during the pre- 
trial phase and irrespective of the ultimate disposition, 
there is one preeminent absolute: Cedric will be re- 
leased to the community on his 21st birthday (unless 
prosecuted as an adult, which is rare in the District of 
South Dakota). Therefore, the pretrial services officer 
must not forget that Cedric has a lot of life ahead of 
him, and if the “system” does not facilitate significant 
positive behavioral change in him, the community will 
surely suffer the consequences of his future irresponsi- 
ble, antisocial acts. The court’s impact on this process 
starts with the pretrial services officer. 

Ideally, the pretrial services officer would interview 
Cedric in the presence of his parent(s)/guardian, but, as 
is frequently the case with reservation juveniles, his 
parents are not present during the interview or his ini- 
tial appearance. Although this occasionally occurs be- 
cause of indifference on the part of the parent, distance 
(most reservation communities are in excess of 100 
miles from a federal courthouse), lack of transportation, 
inclement weather, and/or insufficient time are usually 
the primary reasons. The desirability of having a juve- 
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nile’s parent(s) present during the pretrial interview 
(and all subsequent court proceedings) is based on the 
notion that juveniles are to be afforded a greater degree 
of protection because of their youthfulness and that 
parents must be afforded an opportunity to invoke their 
right to protect their child. Whether the parent is pres- 
ent or not, the pretrial services officer will take more 
time explaining Cedric’s rights than he would if Cedric 
were an adult. This will be done under the assumption 
that, because of his youthfulness, Cedric has less abil- 
ity to understand and appreciate the gravity of the 
legal proceedings he faces. 

Although Cedric agreed to be interviewed, he essen- 
tially “stone-walled” the pretrial services officer during 
the pretrial interview. Consequently, the officer ob- 
tained very little information. Cedric’s only living par- 
ent, his mother, was not interviewed; however, the pre- 
trial services officer did speak with the maternal 
grandmother on the telephone. The grandmother indi- 
cated the tribal court’ appointed her guardian over 
Cedric when he was very young because of his mother’s 
drinking. According to the grandmother, Cedric’s father 
died many years ago. Though somewhat guarded and 
defensive, the grandmother also indicated Cedric was 
kicked out of school, that he spends very little time at 
home, and that he drinks when he is with his friends 
and when he is with the relatives of his deceased father. 
She said, too, that sometimes “Cedric has a bad temper 
when he has been drinking.” Although the grandmother 
wanted to attend Cedric’s hearing, she was not able to 
do so because she did not have transportation or funds 
to travel to the federal courthouse. If he is released to 
her custody, the grandmother is confident Cedric would 
make his court appearances, would not drink, and 
would “behave.” She insists she would notify the pre- 
trial services officer if Cedric were to violate any condi- 
tions of his release. 

Because of the time element, the pretrial services of- 
ficer is unable to verify information about Cedric’s aca- 
demic standing, his school adjustment, and the cireum- 
stances surrounding his suspension. By telephone, the 
officer learns from incomplete tribal court records that 
Cedric has appeared before the tribal court on approxi- 
mately 20 occasions; his first appearance was at age 13. 
His tribal court record includes violations ranging from 
truancy, to possession of alcohol and marijuana, to huff- 
ing gasoline, to assault. With the exception of a few 
days detention, Cedric’s delinquency has gone unad- 
dressed. Time does not allow for investigation into so- 
cial service records. 

From community sources, including members of 
Cedric’s extended family, the officer learned that Cedric 
was suspended from school for acting out and for spo- 
radic attendance. The officer also confirmed that 
Cedric’s grandmother was appointed guardian over him 
because of his mother’s drinking and child neglect and 
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that the grandmother’s household is supported 
through public assistance. Although a well-meaning 
person, she has very little influence over Cedric’s be- 
havior. In fact, for the last year or so Cedric has spent 
more time staying with his delinquent friends than 
with his grandmother. Cedric’s mother and her three 
other minor children, as well as several other relatives, 
also reside with the grandmother. Cedric’s father, a 
chronic alcoholic, died in an automobile accident when 
his son was 2 years old. Additionally, a tribal officer in- 
dicates that Cedric is prone to violent, seemingly un- 
provoked outbursts, both when drinking and when 
sober. Finally, Cedric is developing a “gang-banger” 
reputation, i.e., he hangs out with a group of young 
boys who frequently fight with other groups of juve- 
niles and participate in other violent, illegal gang-type 
behavior. 

Analyzing the information hastily received, the 
pretrial services officer concludes that the home envi- 
ronment lacks the resources necessary to ensure 
Cedric’s timely court appearances, protection of the 
community, and Cedric’s safety. Moreover, while not at- 
tempting to make a formal diagnosis, the officer sees 
indicators of fetal alcohol effect (FAE), alcohol/drug 
abuse, and/or a serious conduct disorder. Once it has 
been determined that the home environment is inade- 
quate, the pretrial services officer must first explore 
the possibility of identifying a responsible third-party 
custodian for the juvenile. In Cedric’s case, however, 
even if (for the sake of the discussion) it were deter- 
mined that appearance and protection issues could be 
adequately addressed through a third-party custody 
arrangement, the requirement to provide for the safety 
of the juvenile would demand that a residential place- 
ment be pursued, which includes professionally ad- 
ministered treatment regimens to address Cedric’s 
many needs. 

At the non-public pretrial hearing where Cedric is 
represented by court-appointed counsel, the judicial of- 
ficer accepts the pretrial services officer’s recommenda- 
tion for pretrial supervision with placement in a resi- 
dential chemical dependency treatment center (Center) 
for juveniles. Also recommended and subsequently or- 
dered were: urine testing, mental health treatment (in- 
cluding a psychological evaluation), and participation 
in an educational program. As ordered, Cedric is then 
transported by a U.S. marshal to the Center, which is 
approximately 150 miles from the courthouse. Because 
Cedric was placed at the Center as a condition of pre- 
trial supervision and was not detained in the marshal’s 
custody, placement costs are underwritten with court 
funds (at approximately $100/day). 

Based on the information gathered during the pre- 
trial investigation, information generated through the 
intake assessment process at the Center, and the psy- 
chological examination, a treatment plan was devel- 
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oped. (Ideally, parental input is included in the planning 
process, but was not possible in Cedric’s case because of 
distance.) The pretrial services officer plays an integral 
part in the treatment planning process. Although the of- 
ficer will not be an actual treatment provider, he or she 
will, from time to time, participate in staffings and may 
have to play the role of the enforcer if Cedric refuses to 
invest in his treatment program. The officer also will 
start to develop a working relationship with Cedric’s 
family. The nature of the relationship the officer estab- 
lishes with the family may contribute as much to 
Cedric’s long-term adjustment as will the professional 
treatment he receives. The officer will work hard to gain 
the family’s trust and to convey a genuine sense of car- 
ing, while at the same time convey a clear message that 
Cedric’s substance abuse and other irresponsible behav- 
iors will no longer be tolerated. 

Parenthetically, we should also note that 1) pretrial 
diversion and 2) prosecution as an adult are options 
which are available to federal prosecutors (both are 
used infrequently in the District of South Dakota). Pre- 
trial diversion is rarely used, presumably because by 
the time a juvenile gets to US. district court, the of- 
fense behavior is of such an aggravated nature and/or 
the juvenile’s antisocial histories are so severe that the 
assistant U.S. attorney determines pretrial diversion 
to be an inappropriate option. There is also the view 
among some prosecutors that the non-public nature of 
juvenile proceedings in district court provides benefits 
similar to pretrial diversion without depreciating the 
seriousness of the delinquent act(s). Moreover, less se- 
rious acts of juvenile delinquency in Indian Country 
are typically handled in tribal court and therefore are 
rarely referred to the U.S. attorney’s office for prosecu- 
tion; consequently pretrial diversion is not considered. 
Prosecuting a juvenile as an adult is typically consid- 
ered only under the most egregious offense circum- 
stances, e.g., murder or aggravated sexual assault. Ju- 
veniles in the District of South Dakota do commit 
these offenses on rare occasions, but the majority of 
our juvenile cases involve assaults and sexual offenses 
of a less egregious nature. 


Presentence Services 


Having decided not to go to trial, Cedric and his at- 
torney appear in U.S. district court, where Cedric ad- 
mits the allegations against him (juveniles do not enter 
a plea of guilty to a crime). The court accepts the ad- 
mission, finds Cedric to be a juvenile delinquent, and 
orders a presentence investigation. Consistent with the 
statute, the dispositional hearing is set for 20 court 
days hence. Cedric, with head hanging down, shows lit- 
tle emotion during the relatively brief proceeding. He 
does, however, occasionally look toward the back of the 
courtroom, where his grandmother, his mother, a few 
other adults, and several children sit. Although the 
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grandmother does not participate in the proceedings, 
the defense counsel advises the court that the grand- 
mother paid a neighbor to drive her to the courthouse 
so that she could be present during the hearing. De- 
fense counsel also informs the court that Cedric’s 
grandmother, as legal guardian, asks that Cedric be al- 
lowed to return home while the presentence investiga- 
tion is being conducted. The court, having earlier re- 
ceived and reviewed the pretrial services officer’s 
recommendation for continued placement, and after 
hearing from the government, denies the request and 
orders Cedric to remain at the Center. 

Having approximately 17 court days to conduct the 
presentence investigation and complete the presen- 
tence report, the probation officer has no time to waste. 
He immediately arranges to meet with Cedric’s family 
at the grandmother’s home the next week and then es- 
corts Cedric and his attorney to the probation office to 
conduct the presentence interview. (Defense attorneys 
are typically present during juvenile presentence inter- 
views.) During the interview, Cedric responds quietly to 
direct questions, but does not volunteer any additional 
information. He appears somewhat confused and frus- 
trated by the number of detailed questions. In fact, a 
few times Cedric asks the officer why he needs to “know 
that.” When asked questions about his home environ- 
ment, where he “hangs-out,” his drug and alcohol use, 
his school attendance, and especially his experiences as 
a victim of sexual abuse, Cedric is evasive. 

Concerning the offense, Cedric simply indicates that 
the guy beat up his cousin and he (Cedric) had to even 
the score. Cedric insists that his cousin, assuming the 
circumstances were reversed, would have done the 
same thing for him. Although his attorney subtly tries 
to coach Cedric to say something that sounds like re- 
morse, Cedric does not respond. Cedric acknowledges 
having gotten into trouble with the tribal police in the 
past, but insists he could stay out of trouble if released. 
Cedric is seemingly unable to articulate any long-term 
goals. When asked about what he likes to do, Cedric re- 
sponds, “Play basketball and hang out with friends.” 
Cedric thinks the rules and the programming at the 
Center are “stupid,” but says he gets along okay with 
the other residents and staff. He would much rather be 
home, however. 

The probation officer cannot approach Cedric’s pre- 
sentence investigation the same way he would an 
adult’s investigation. This is due primarily, but not com- 
pletely, to the fact that the federal sentencing guidelines 
have only limited application in juvenile proceedings. A 
sentencing guideline range is calculated as if the juve- 
nile were an adult to ensure that the juvenile is de- 
tained no longer than the maximum term for an adult 
with similar offense and offender characteristics. In ju- 
venile presentence investigations, the officer must ag- 
gressively pursue the answers to these two fundamental 
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questions: 1) who is the juvenile and 2) why did he or 
she commit the offense? This is true because, in the fed- 
eral system, juveniles are not convicted of a crime and, 
therefore, are not “punished.” Although they may be in- 
capacitated to protect the community, they are “delin- 
quents” in need of reformation (which may include resti- 
tution), not punishment. Therefore, the presentence 
writer must initiate Cedric’s presentence investigation 
with a resolve to know the “WHO” and the “WHY” be- 
cause: 1) the guidelines have limited application; there- 
fore the totality of Cedric’s circumstances can be consid- 
ered in recommending a disposition, 2) Cedric’s age is 
such that he may still be amenable to change, and 3) 
other people and institutions share responsibility for his 
well-being and growth. And, these people and institu- 
tions can be called upon to contribute resources and 
other support to a treatment effort. In reality, as was 
true at the beginning of the pretrial process, the presen- 
tence investigation is but another step in building the 
infrastructure for the rehabilitation process. 

The decision to commit a juvenile to the custody of the 
Attorney General versus placing him or her on proba- 
tion is extremely significant in juvenile cases because all 
parole laws were repealed with enactment of the Sen- 
tencing Reform Act of 1984 (Act). While the Act created 
post-release supervision for adults, i.e., supervised re- 
lease, no parallel provision was created for juveniles. 
Consequently, were Cedric committed to the custody of 
the Attorney General, he would serve a determinate 
sentence (possibly up to his 21st birthday) with no pos- 
sibility for parole and no post-release supervision. An al- 
ternate sentencing approach would be to place Cedric on 
probation for up to 5 years and cause him to reside in a 
residential treatment facility for any length of time up 
to the entire term of probation. In the District of South 
Dakota, all but the most aggravated cases are handled 
by way of probation and a residential placement. 

The probation officer’s mental set must be different 
when starting Cedric’s presentence investigation than 
it would be if Cedric were an adult; that is, the officer 
must resolve to answer the question: “Why did Cedric 
commit the offense?” Therefore, irrespective of any an- 
swer to the “why” question that Cedric might offer, the 
officer must explore the possibility of sundry other rea- 
sons to ensure that subsequent treatment resources are 
directed toward the problem, not the symptom(s). To 
appreciate the gravity of this challenge, the reader 
might consider some of the reasons the presentence of- 
ficer must consider: Was Cedric intoxicated to such a 
degree that he did not know what he was doing? (Not to 
excuse the behavior, but to understand it.) If FAE is in- 
fluencing Cedric’s behavior, how and to what degree? 
Assuming Cedric knew what he was doing, was he en- 
deavoring to promote his macho image to enhance his 
standing among his peers? Is Cedric’s allegiance to his 
extended family so entrenched that he believed the as- 
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sault was necessary to promote the family image and/or 
to avenge his cousin (“blood feud”)? Does he suffer from 
a serious conduct disorder or mental illness (as distin- 
guished from FAE)? Was Cedric releasing pent-up hos- 
tility/anger from whatever source(s)? Did Cedric and 
the others view the act as merely recreational, a little 
excitement when there was nothing else to do? Is 
Cedric’s self-esteem so low that conquests such as these 
give him a temporary sense of power and/or satisfac- 
tion? Or, was it something totally different, or, more 
likely, a combination of many factors? 

The probation officer’s mental set must also include 
the realization that Cedric is still in his impressionable 
years; his youthfulness alone is reason enough to be op- 
timistic about a treatment intervention effort. More- 
over, since the public cannot be protected from Cedric 
by a lengthy sentence, the only rational alternative is to 
develop a disposition recommendation that builds upon 
the treatment process initiated during the pretrial 
phase and one that will provide treatment resources 
throughout Cedric’s probationary term. Cedric will re- 
turn to the community someday; when he does, will he 
be more—or less—prepared to live a responsible, pro- 
ductive life? In other words, to effectively protect the 
public over the long haul, the presentence officer must 
look to the future well beyond the time that the gov- 
ernment loses control over Cedric’s life. None of this can 
happen unless the investigating officer has done his job 
well, and speedily. 

Because it makes a difference in the disposition, 
the officer must resolve to know the peculiarities of 
Cedric’s personal histories with greater clarity and 
depth than he would if Cedric were an adult. The offi- 
cer needs to know the nature and extent of Cedric’s 
chemical dependencies; whether he has ever been a 
victim of sexual abuse and/or a sexual perpetrator 
(both of which are not uncommon in the environments 
where many reservation delinquents are raised); and 
if there are physical, emotional, and/or mental health 
issues present. Is he suicidal? Where does he stand 
educationally? What is the state of Cedric’s self- 
esteem? How strong are his negative peer allegiances? 
Does he have a positive support system? Are there any 
positive same-sex role models in his life (this can be es- 
pecially important since many Indian families are ma- 
triarchal)? Does he have any hopes or dreams for the 
future (whether seemingly realistic or not)? Is spiritu- 
ality an issue in Cedric’s life? Is the community, espe- 
cially the educational community, with him or against 
him? Has he burned all of his bridges? What are the 
important issues and who are the important people in 
his life? And, perhaps most importantly, who is Cedric 
and what motivates his behavior, both positively and 
negatively? 

Finally, interview techniques commonly employed 
with adults will need to be modified when the officer 
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interviews Cedric. Generally, the officer’s expectations 
have to be lower because delinquent juveniles, particu- 
larly Indian juveniles, usually do not provide informa- 
tion freely. They will frequently “stonewall,” or at least 
remain as nonverbal as possible, if allowed to do so. 
(While much of this reticence presumably results from 
their youthfulness, distrust of the criminal justice 
system is undoubtedly a factor as well.) Questioning of 
the juvenile will be slower, more direct, and more con- 
crete—the officer must avoid using abstracts. To estab- 
lish interview rapport, the officer has to come off as 
being supportive but also in control; attempting to rely 
on his or her authority will not be productive. Fre- 
quently, juvenile offenders will let others—parents/ 
guardians, attorneys, or treatment providers—speak 
for them. And, too often, officers will let these other 
people tell them that the juvenile will “mend his ways” 
or that the juvenile is “changing” or “is capable of 
changing.” 

The probation officer will not find the answers to all 
of the many questions posed above by sitting in his of- 
fice. He must go to where Cedric lives and consult his 
established network of information resources. This is 
true because the kind of information the officer needs is 
not available in a manual or in a report prepared by an- 
other government official. The most telling information 
about Cedric will come from the people who have lived 
with him, lived near him, cared for him, comforted him, 
loved him, taught him, played with him, worshiped 
with him, fought with him, arrested him, guarded him, 
“partied” with him, treated him, supervised him (other 
probation/pretrial services officers); in short, those who 
know him. A critical review of all law enforcement re- 
ports, court records, school records, psychological and 
psychiatric evaluations, medical records, and other rel- 
evant records is essential, but the essence of the pre- 
sentence report is derived from information gathered 
from Cedric’s world. 


Supervision 


At the dispositional hearing (similar to a sentencing 
hearing in adult cases) the court imposes the legal con- 
sequences of Cedric’s antisocial behavior. Cedric leaves 
the courtroom confused. The judge told him that he 
would be on probation until his 21st birthday, but then 
went on to say that he will have to remain in a resi- 
dential treatment center until the probation officer 
says he can leave. The judge also said that he can’t 
drink or use drugs, that he has to go to school, and that 
he has to participate in counseling. Cedric and his at- 
torney then meet with a probation officer that Cedric 
has not seen before. She explains what probation su- 
pervision is all about and tries to get Cedric to think 
about some long-term goals. All Cedric really wants to 
talk about, however, is how long he will have to stay at 
the Center and how soon he will be able to go on a 
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home visit. On the other hand, although he would 
never admit it, Cedric is somewhat relieved because he 
knows that if he were allowed to go home he would 
only get into more trouble. And, now that he has been 
sober for a while, Cedric has been thinking more about 
his family and especially how pleased his grandma 
would be if he were to graduate from high school, and 
maybe even complete a vocational training program, or 
go into the military, or just get a good job. After the 
meeting, the probation officer transports Cedric to a 
different residential treatment center than where he 
was before his dispositional hearing. En route, the offi- 
cer makes several attempts to strike up a conversation 
to get to know Cedric, but Cedric has nothing to say. 
His mind is racing; he has no intentions of sharing his 
thoughts with a probation officer, especially one he has 
just met. 

When the probation officer and Cedric arrive at the 
Center, they are met by a staff member and a couple of 
residents who try to make Cedric feel at home. After an 
orientation session and after the probation officer 
senses Cedric has relaxed a bit, she leaves. The first few 
days at the Center seem to go fairly well; however, it is 
not long before the old negative thinking starts to creep 
in again. Cedric starts telling himself that he will never 
graduate or get a good job. He reminds himself that 
none of his family has ever been successful off the 
reservation and that none has ever gotten a good job on 
the reservation. He then starts thinking about having 
to live with a bunch of strangers and about being 
“caged-up.” His thinking soon becomes consumed with 
thoughts of going home and partying with his friends. 
Within a short time, Cedric is angry and sullen and re- 
fuses to participate in his programming. And, as one 
might predict, the staff starts receiving word that 
Cedric has been trying to bully and intimidate some of 
the other residents. Although the probation officer had 
not planned to see Cedric for a week or so, she is sum- 
moned back to the Center right away. After a marathon 
intervention session with Cedric and the staff, during 
which time the officer draws upon all of the counseling 
savvy and personal strength she can muster (and sub- 
tly reminds Cedric of the authority she wields over his 
life), Cedric begrudgingly agrees to cooperate. 

The probation officer was not surprised to hear of 
Cedric’s behavior at the Center because she learned of 
his histories from having reviewed the pretrial mater- 
ial, the presentence report, and the findings of the psy- 
chological evaluation. She knows, for instance, that at 
an early age Cedric was removed from the custody of 
his mother due to allegations of neglect. She also 
knows that Cedric’s mother was once arrested by tribal 
authorities for her alleged complicity in a sexual as- 
sault perpetrated on Cedric by his former stepfather 
(no additional information concerning the matter was 
available). And, she knows that Cedric was once sus- 


pected of having committed a sexual assault on his 4- 
year-old niece (allegations were not pursued because 
the child’s mother failed to cooperate with the investi- 
gation). Finally, the probation officer knows the diag- 
nosis following Cedric’s psychological evaluation, 
which was “severe adolescent-onset type conduct disor- 
der and substance abuse.” In other words, Cedric is 
prone to aggressive behavior including combative 
physical violence and cruelty, deliberate destruction of 
property, serious rule violations (e.g., school, parents), 
forced sexual activity, and substance abuse. The good 
news is, however, given Cedric’s age at the onset of his 
symptoms, he is less likely to display persistent con- 
duct disorder symptoms and develop an adult antiso- 
cial personality disorder. The evaluation was inconclu- 
sive as to whether Cedric’s behaviors are being 
influenced by FAE. If there is some negative influence, 
the evaluator believes it would be slight. 

Another reason the probation officer was not sur- 
prised to learn of Cedric’s acting out at the Center is be- 
cause he is a teenager and most (if not all) teenagers 
test limits to some extent, especially delinquents. Bully- 
ing and intimidation worked for Cedric at home, so it 
would be illogical to assume he would not try it at the 
Center. Anyone who works with Cedric will have to be 
patient, persistent, and consistent and must never make 
idle threats! They will need to convey important infor- 
mation over and over again, and in many different ways. 
There can be no abstracts and no gray areas—every- 
thing must be concrete and straightforward. This is es- 
pecially true when giving directives, articulating expec- 
tations, and establishing parameters. Delinquents seem 
to have finely tuned filter systems which result in their 
receiving information on a very selective basis. Even 
though they are being addressed directly and even 
though they indicate that they understand what has 
been conveyed to them and that they will comply, they 
simply do not seem to hear what is being said. 

Over the course of Cedric’s placement, periodic in- 
terventions by the probation officer were frequent at 
first, but diminished over time. After approximately a 
year Cedric has shown encouraging signs of personal 
growth, and his relationships with staff and other res- 
idents have significantly improved. Moreover, the core 
presenting issues (i.e., substance abuse, anger control, 
sexual deviancy, low self-esteem, interpersonal rela- 
tionships, and cognitive functioning) have been in- 
tensely and systematically addressed through both in- 
dividual and group counseling, as well as through the 
total treatment milieu of the facility. Even though 
Cedric is of average intelligence, it was determined he 
would not be successful in a public schooi setting (he is 
several academic years behind his peers), and there- 
fore he has been placed in the individualized learning 
program to prepare him to take and pass his GED. Be- 
cause Cedric lacks the life skills necessary to success- 
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fully transition to independent living, he received 
training and practical application in areas such as 
money management, job seeking/retention, shopping 
for groceries and other necessities, and maintaining an 
apartment. Given the importance of the types of activ- 
ities he chooses during evening hours and on week- 
ends, Cedric was also exposed to a variety of positive 
recreational options. 

The probation officer has supported the treatment 
process in several ways. She routinely participated in 
Cedric’s staffings at the Center. She also arranged for 
elective medical treatment as well as provided trans- 
portation to and from the medical facility. (The Bureau 
of Prisons pays the residential placement costs and 
education costs, but not medical.) For example, when 
Cedric needed dental work and treatment for an allergy 
condition, the probation officer worked with the family 
to make arrangements for him to be treated at the In- 
dian Health Service (IHS) clinic on his home reserva- 
tion (as required by IHS policy). She then traveled sev- 
eral hours each way to transport him from the Center 
to the IHS clinic and back. She did so because the fam- 
ily could not afford to make the trip and because use of 
public transportation would have been inappropriate 
even if it were available, which it was not. 

During Cedric’s overnight stay at home, the proba- 
tion officer spent time working with Cedric and the 
family on issues related to his treatment. Where nec- 
essary, the officer also served as a liaison between the 
clinic and the Center, e.g., coordinating the use of pre- 
scribed medications. In many respects, the probation 
officer assumes the role of substitute parent, that is, 
she looks out for Cedric’s overall well-being in addition 
to providing guidance, direction, and discipline. If the 
officer hopes to make a long-term difference in Cedric’s 
life, she must “connect” with him, that is to say, he 
must trust her and care what she thinks about his be- 
havioral choices. If the “connection” is made, she will 
likely be a reference point for Cedric long after his su- 
pervision ends. 

Perhaps the most important contribution the proba- 
tion officer makes to Cedric’s treatment process is keep- 
ing everyone focused on the offense behavior that led to 
Cedric’s placement and developing a release plan that 
will sufficiently reduce the likelihood of future antisocial 
behavior. Release planning is an integral part of the 
treatment plan and started the day Cedric entered the 
Center. A key component of release planning is the work 
done by the probation officer to develop a resource net- 
work in the community and a trusting, caring relation- 
ship with Cedric’s family. She has developed a network 
in the community that will allow her to utilize every 
treatment and educational resource available, as well as 
any other positive influences that can be marshalled to 
facilitate Cedric’s integration process. Professional as- 
sistance is essential, but Cedric will not be successful in 
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the community long-term unless and until he has the 
positive support of responsible family and other com- 
munity members. The probation officer will need to 
spend as much time in the community as possible iden- 
tifying and developing this support network for Cedric. 
She will then need to nurture, motivate, nudge, chal- 
lenge, praise, or do whatever it takes to keep these cru- 
cial people focused on Cedric and his issues. As is true of 
all the work that is done with juvenile offenders, this is 
a very labor-intensive process. 

Cedric’s probation officer knows that the only ef- 
fective way to test his readiness to reside successfully 
in his home community is to give him an opportunity 
to demonstrate it. Therefore, the officer has watched 
Cedric’s treatment progress closely with an eye toward 
assessing the point when he is about to “peak-out” in 
the program. That is to say, the precise point when he 
has achieved the maximum benefit from the treatment 
program and when any further programming would 
likely be ineffectual and probably counterproductive or 
damaging. Treatment providers who truly have the 
long-term best interest of the juvenile and the commu- 
nity in mind will normally know when a juvenile has 
“peaked-out” in the program and will approach the pro- 
bation officer about a release date. 

Home visits are an integral part of the treatment/re- 
lease planning process. Closely monitored home visits 
of varying length and under differing circumstances are 
invaluable indicators of Cedric’s readiness for a trial 
period in the home community. Central to the release 
planning process is the determination that the nature 
and degree of risk Cedric posed before his residential 
treatment have been reduced to a level that can be ef- 
fectively controlled through proactive field supervision 
efforts without exposing the community to unreason- 
able risk. 

Whether Cedric lives in a residential treatment cen- 
ter or in the community, the probation officer must 
clearly define for Cedric parameters of acceptable be- 
haviors. For growth to occur, he must be permitted to 
make behavioral choices on his own within those pa- 
rameters. Because he has the normal capacity to learn 
from his experiences (albeit slowly at times for reasons 
associated with his youthfulness), he can learn from 
both his positive and negative experiences. When he 
chooses positive behaviors and receives timely and ap- 
propriate rewards, he will, we hope, learn the value of 
making responsible choices in the future. If, on the 
other hand, he chooses negative behaviors and timely 
and appropriate consequences follow, we hope he will 
learn to avoid those choices in the future. Whenever 
Cedric chooses negative behaviors, the community is 
obviously put at some risk; however, given the all- 
encompassing treatment intervention and the intense 
supervision controls, the likelihood of any serious harm 
being inflicted has been significantly diminished. Es- 
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tablishing parameters that are large enough to permit 
Cedric to learn from his choices without subjecting the 
community to unreasonable harm is at the heart of the 
imperfect science of managing risk in the community. 

A final note concerning release planning: Releasing 
a juvenile from a residential placement after a rela- 
tively short period of time is not pandering the juve- 
nile, nor is it minimizing the serious antisocial act the 
juvenile may have committed. Rather, it is the only 
rational way to create an opportunity for the juvenile 
to learn to live a law-abiding life in the community. 
If problems do develop, then Cedric must be immedi- 
ately returned to the residential setting to demon- 
strate that unacceptable behavior will not be tolerated. 
Had Cedric been committed to the custody of the At- 
torney General and been placed in a secure facility or 
even a residential treatment facility (quite possibly the 
same facility he was placed in as a condition of proba- 
tion), Bureau of Prisons officials would not have had 
the flexibility to release him to the community, or even 
to a less secure program, when he “peaked-out” at the 
Center. As anyone who works with juveniles in resi- 
dential settings will readily attest, had Cedric been re- 
quired to stay on for another year or two after having 
completed the programming at the Center while others 
were permitted to leave, he would have undoubtedly 
become extremely embittered, and the benefits of all 
previous treatment efforts would have been greatly re- 
duced or lost. The Bureau of Prisons is a large adult 
correctional organization, not a community-based pro- 
gram for juvenile offenders. Had Cedric’s offense con- 
duct been of such an egregious nature as to warrant 
prosecuting him as an adult, the commitment obvi- 
ously would have been appropriate. Given the con- 
trived circumstances presented here, it is our view that 
Cedric’s case was handled in a manner consistent with 
the spirit of the federal juvenile law. 

It is determined that it is time to let Cedric test his 
wings in the home community, and Cedric is released 
from the Center and allowed to return to the home of 
his grandmother—at least for a while. This is clearly a 
trial period for Cedric; he now will have real-world 
choices to make with real-world consequences. The 
probation officer has done all she can do to ready his 
home environment for him; it is now up to Cedric to 
demonstrate that he is ready to live in the community. 
Knowing that juveniles have a seemingly limitless 
amount of energy, the officer has structured a supervi- 
sion plan that is replete with positive activities and 
with reliable feedback loops to monitor Cedric’s com- 
pliance. For example, now that he is approaching his 
18th birthday, Cedric will soon be able to take his GED. 
While he is waiting to take his test, Cedric will be at- 
tending alternative education classes for several hours 
each day. One evening each week he will be attending 
a chemical dependency aftercare session (which will 


include urinalysis screening). To fill out his days, 
Cedric will be required to work on a community service 
project designed to help his home community. On 
weekends, Cedric will be required to check in at the 
tribal police office periodically. If the officers suspect 
Cedric has been drinking or using drugs, he will be 
tested. 

Also on weekends, Cedric will be participating in tra- 
ditional Indian religious activities. As is common 
among many juveniles, Cedric had very little interest 
in spiritual matters before his arrest. While in treat- 
ment, however, he was confronted about the need for a 
spiritual dimension to his life. When he expressed an 
interest in the traditional Indian religion, the proba- 
tion officer made arrangements for an Indian spiritual 
leader to meet with him, and, upon his return to his 
home reservation, Cedric was immediately introduced 
to a local traditional Indian spiritual leader. These ac- 
tivities not only have the potential of filling the spiri- 
tual void in Cedric’s life, but also provide him with pos- 
itive male role models, which have been lacking in his 
matriarchal family experience. In a more general 
sense, all of the activities included in Cedric’s supervi- 
sion plan have been designed to maximize the face-to- 
face time he spends with responsible role models in the 
community. This is done because modeling, especially 
in the Indian community, is a very powerful approach 
in influencing positive behavioral change. That is why 
the local tribal police and other responsible community 
members were enlisted to ensure that Cedric does not 
gravitate back to his old “gang-banger” companions be- 
cause they model behavior too! 

Our slice of Cedric’s life ends with him at home and 
involved with a variety of positive, self-improvement 
activities and preparing to take his GED when he 
reaches his 18th birthday. Since he will be on probation 
until age 21, the probation officer has a lot of time to 
direct Cedric toward additional self-improvement pro- 
gramming, e.g., vocational training, job corps, a com- 
munity college on the reservation, or employment. Do 
any of the personal and/or environmental factors that 
contributed to Cedric’s offense behavior continue to 
exist? Certainly! Will Cedric again choose antisocial 
behaviors, thereby subjecting the community to risk? 
Perhaps. But, if he does, the likelihood is that the 
behaviors he chooses will be less severe or will be read- 
ily detected and immediately addressed through ap- 
propriate consequences and redirection. There is also 
at least an equal—or better—likelihood that Cedric 
will not again choose antisocial behaviors of a criminal 
nature.’ 


NOTES 
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*Statistics Division, AO, Washington, DC. ®A court with jurisdiction over tribal criminal (misdemeanors and 
’North Central Regional Office, Federal Bureau of Prisons, U.S. = 
; : ters, the defendant must be a Native American. In civil matters, ju- 
Department of Justice, Kansas City, MO. 


risdiction is based on establishing a tribal interest. 
"If you have questions or comments, please contact the U.S. Proba- 
‘Local statistics, U.S. Probation/Pretrial Services, District of South tion and Pretrial Services Office, 300 S. Phillips Ave., Suite 101, Sioux 
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An Offender’s Experience With the 
Criminal Justice System 


By Joy PARKER-JIMENEZ* 
Program Manager, Center Point, Inc., San Rafael, California 


? Y LIFE today is very different.” Whenever I 
Mie about my past experiences with the 
criminal justice system and drug addiction, 

this simple statement sums it up the best. 

When I first was asked to contribute to this special 
edition of Federal Probation, I was both honored and 
surprised. Honored because of all the successful ex- 
offenders (and, yes, there are many), J was chosen to 
give a unique and important viewpoint—“an offender’s 
experience with the criminal justice system.” I was sur- 
prised because for most of my life I doubted that anyone 
cared what the offender’s experience was, let alone so- 
licited it. That view has slowly evolved from seeing my- 
self as a victim and a consumer of the criminal justice 
system and then as an agent of change and advocate for 
services. By sharing my experiences and insights, I hope 
that I can offer something that is both educational and 
enlightening, especially for those who operate from a 
“lock em up and throw away the key” paradigm. 

Normally, when people give testimonials or write of 
their experiences, they start at the beginning... . “I was 
born. .. .” Unfortunately, in many cases, the majority of 
these pieces focus on the past and leave limited space 
for the present or future. Since the request for this ar- 
ticle stated that I should highlight my “many recent ac- 
complishments,” I don’t want to take the chance of 
falling prey to the mistake of telling the past and leav- 
ing out the present. Therefore, I am going to start with 
what my life is presently like. This should give readers 
a flavor of what is possible for offenders who are ready 
to change if given the opportunity. 

I was successfully discharged from parole in 1994. 
Since 1974 I was either on probation or parole, in cus- 
tody, or had legal charges pending. For 20 years the 
criminal justice system was my career and a big part of 
my personal identity. 

In the last 6 years I have attempted to make up for 
20 years of drug addiction, criminality, and incarcera- 
tion. I was released from the Federal Correctional In- 
stitution in Dublin, California (A.K.A. FCI Pleasanton) 
in January 1991 after serving 8 years of a 20-year sen- 


*The author wishes to gratefully acknowledge Dr. Sushma 
Taylor, executive director of Center Point, Inc., who recog- 
nized the author’s potential and gave her the opportunity 
and guidance to fulfill it. 
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tence for armed bank robbery. I was sent to a commu- 
nity corrections halfway house for the remaining 4 
months of my incarceration. Although the world had 
changed, I didn’t know how to adapt to it. Luckily, I had 
the support and interest of both my parole officer and 
the Northern District of California federal probation af- 
tercare services to assist (or was it insist?) me in enter- 
ing a residential drug treatment program. From the 
halfway house I was paroled to Center Point in San 
Rafael, California. 

Because I was a “special case” (meaning with a long 
history of heroin addiction, status as a serious repeat 
offender, and gang affiliation) I was assessed by the ex- 
ecutive director. It was her indepth assessment and my 
parole officer’s legal pressure that convinced me that 
treatment was necessary if I was to effect a positive 
change in my life. I successfully completed treatment at 
Center Point that included 6 months of comprehensive 
counseling and case management which addressed the 
psychological-social-biological and spiritual aspects of 
my addiction and the challenges of re-entering society. 
I was given the opportunity to work for the agency as a 
receptionist. I have to admit that working all those 
years in the business office of Federal Prison Industries 
(UNICOR) came in handy. My clerical skills were ade- 
quate, although I initially needed training on phone eti- 
quette in a business setting; after all, I had been ignor- 
ing a ringing phone for many years (inmates usually 
aren’t allowed to answer phones). 

For most of my prison career I took college classes, 
and after 10 years of accruing units, both in and out- 
side, I earned an associate of arts degree in general ed- 
ucation. While living in Center Point’s transitional 
housing program I continued to work full-time while 
going to school on the weekends and earned my bache- 
lor of arts in humanities in early 1993. 

After I received my AA in prison I set two goals for 
myself. One was to obtain a job that would allow me to 
earn $60,000 annual salary after 5 years post release. 
Well, it’s been 6 years, and I have yet to reach that goal. 
This illustrates the unrealistic expectations prisoners 
often have of re-entering society. Even those who want 
to “do the right thing” often do not have a realistic view 
of the working world or normal social expectations. For 
the most part, they often fantasize about the perfect 
job, home, and family because they have not had the 
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skill or practice that allows them to plan realistically 
and work toward the future. 

The second goal was to get a master’s degree, believ- 
ing that higher education would assist me with the first 
goal. This year I finished my master’s in psychology. As 
I look back on the last 2 years of working full-time and 
going to graduate school three-quarters time, I’m not 
sure how I did it. Several factors contributed to my de- 
cision to pursue a psychology degree, but one of the 
most important was that from my life experience and 
lifestyle change I wanted to be more involved in clini- 
cal, hands-on work with clients that Center Point 
serves. However, I realized that my life and recovery ex- 
perience alone did not qualify me to provide profes- 
sional and effective counseling. 

I have continued to excel in my professional career as 
much as I have in my academic career. After working 
for Center Point for a year I was promoted to executive 
assistant when the position was vacated. This position 
created many opportunities for training and profes- 
sional growth. I was involved in most administrative 
aspects of this large, nonprofit substance abuse treat- 
ment agency. These have included: grant writing and 
management, contract compliance, program certifica- 
tion and licensing, data collection and research, public 
relations and education, personnel recruitment and de- 
velopment, and procurement and fiscal management. I 
was the right hand to the executive director and, like a 
sponge, absorbed all I could about the administrative, 
operations, and clinical issues in an agency that today 
has seven programs and 100 employees. 

This past summer, after completing my course work 
and passing the exam for my master’s, I was promoted 
to program manager for Center Point’s Women and 
Children’s Residential Drug Treatment Program. This 
is a 40-bed capacity, 12-month program for pregnant 
and post-partum women. It is one of the few programs 
that allows women to bring their children (up to age 5) 
into substance abuse treatment. The profiles of these 
women fit those of most female drug abusers. Many are 
involved with the criminal justice system and child pro- 
tective services, have histories of sexual and physical 
abuse, have multiple children from different men, have 
little or no work experience, have witnessed or been vic- 
tims of violence, and have secondary mental illness is- 
sues. Many of these women have treatment needs sim- 
ilar to the ones I did in 1991. 

The last milestone I reached this year was getting 
married. To the average person this may not sound like 
much of an achievement since it is a pretty normal rit- 
ual most adults experience. However, healthy, normal 
relationships, both sexual and nonsexual, were some- 
thing that didn’t exist in my former life. My previous re- 
lationships centered around power, drugs, money, and 
an unhealthy fulfillment of an emotional void. I was in- 
volved in very dramatic and deranged dyads in which 
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two addicted criminals reinforced the “us against the 
world” mentality and lived in a constant state of chaos. 
My family seldom met the men in my life as I tried to 
avoid my family at all cost. Thus, having a wedding in- 
volving our families and friends is as significant as de- 
ciding to get married in the first place. This marriage is 
built on a common past but, more importantly, a com- 
mon future of the same goals of love, abstinence, in- 
tegrity, and responsibility. 

This is a snapshot of what my life is today. In spite of 
my shortcomings (and there are many) and my 13+ 
years of incarceration, I am a 41-year-old woman who 
has achieved professional and personal goals that 10 
years ago I didn’t dream possible. For many years I be- 
lieved that it was my fate to be addicted to drugs and be 
a participant in the criminal justice system. My life was 
centered on dishonesty, negativity, and hopelessness. 

I was born in 1956, an unplanned pregnancy to a 
young Navy petty officer and a woman who had hoped 
to go college. In the 50s there weren’t a lot of choices for 
women or couples who found themselves expecting an 
unplanned baby. I am sure Freud would agree that this 
psychosocial dynamic contributed to my emotional and 
personality development. My parents separated around 
the time I was 18 months old. My mother worked to 
support us, and I was in preschool as soon as I was old 
enough. I was an only child and didn’t mind going to 
nursery school. In fact, when I began kindergarten I 
was one of the few children who didn’t exhibit very 
much separation anxiety. 

During the next 5 years I started school, moved sev- 
eral times, and gained a step-father and family. While I 
excelled in school academically, I did have minor discipli- 
nary problems. While in third grade I committed my first 
criminal act—stealing candy from the local grocery store. 
Two girlfriends and I had done it many times before we 
were eventually caught. No charges were filed, our par- 
ents were called, and I got a spanking and restriction. I 
was a tomboy and preferred to play in the canyons next 
to our house than to play with dolls. Latency children 
don’t have the emotional capability to understand adult 
relationships, and I always felt that nothing I did earned 
my mother’s love and acceptance. During this time my 
step-father and I enjoyed a healthy relationship. 

During ages 10 to 15, several events took place which 
had a major impact on my life. My relationship with my 
step-father dramatically changed. His drinking in- 
creased and he developed an unhealthy sexual attrac- 
tion to me. I began to act out in school, although I con- 
tinued to receive good academic grades. I had began to 
experiment with alcohol. My parents decided to move 
based on their assumption that I would be better off. I 
was encouraged by my mother to run for vice-president 
of my eighth grade class. Soon after I was elected, my 
parents sold their house and we moved to the other side 
of town and to a different school. 
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I reacted to this disappointment like a true adoles- 
cent and delinquent. I began to skip school, hitchhike 
back to my old neighborhood, run away from home, and 
use drugs. I felt like a victim that no one understood. 
My behavior reflected the social changes of the 60s and 
early ’70s; “tune in—drop out” and the hippie identity 
suited me well. I went to juvenile hall, became a ward 
of the court, and was expelled from five different junior 
and senior high schools. In summary, I did everything 
imaginable that adults worry their teenagers do. 

By 15 I had run away from home four times, being 
picked up in a stolen car outside of Las Vegas one time 
and in Santa Barbara, California, another. My experi- 
ence in juvenile hall was a primer for my later prison 
terms. I acted tougher than I was and kept to myself, 
hoping that no one would see the fear and loneliness in- 
side. I was a teenage alcoholic and polydrug abuser. I 
was rescued from being sent to the Youth Authority by 
an aunt and uncle who took custody of me and was 
placed on juvenile probation for 1 year. 

During the next few years I lived with various family 
members and friends. I continued to date older men and 
abuse drugs. On my 18th birthday, as I graduated from 
high school, my drug use graduated from alcohol to 
heroin. I moved out of my mother’s home and in with my 
heroin-addicted boyfriend. I stopped identifying with 
the hippies and started to identify myself with convicts 
and tough guys. I saw the criminal justice system as a 
badge of courage. The system became the focal point of 
my unjustified victimization and my “us against the 
world” attitude. As my heroin use turned into addiction, 
my petty criminal acts developed into major felonies. 

The vicious cycle of heroin addiction became my 
lifestyle. My days consisted of buying, selling, and using 
drugs; criminal activity; and learning the mechanics of 
the criminal justice system—an experiential lesson in 
politics and civics, so to speak. My boyfriend and asso- 
ciates would go in and out of jail. I would bail him out, 
go to court hearings, and visit him. These were the so- 
cial events of my life. 

My first adult arrest was for commercial burglary. I 
took the easy way out and pleaded with my mother to 
bail me out. After that first time I never asked again, 
and she never offered. The case was dismissed; I con- 
tinued my addiction and become even further en- 
trenched in the drug and criminal subculture. 

After numerous arrests for commercial burglaries, 
receiving stolen property, and forgeries, I was sent to a 
drug treatment center and discharged for using drugs. 
While I was serving a 6-month local custody sentence 
for forgery, I was indicted by the federal government for 
a defacing bills misdemeanor and received probation. I 
distinctly remember my public defender advising me to 
take the 6 months maximum sentence since I was al- 
ready in jail and wouldn’t have to participate in proba- 
tion and drug testing. His reasoning was, “you'll even- 


tually violate probation since you use drugs. Why not do 
the time now and get it over with?” Naturally, I thought 
I could beat the system and the urinalysis procedures 
and insisted that he ask the court for probation, which 
I received. 

Upon my release I immediately went back to my boy- 
friend (newly released from a California state prison) 
and heroin. A few months later I was back in local fed- 
eral custody serving 6 months for the probation viola- 
tion predicted by the public defender. I was still under 
local probation supervision, and when I saw I was going 
to get violated for drug use, I enrolled in a methadone 
maintenance program. 

In 1978 the taxpayers of California voted in Proposi- 
tion 13, which cut many of the social services (including 
the county-funded methadone maintenance program in 
San Diego). As my methadone doses decreased, my her- 
oin abuse and felonies increased. On New Year’s Day 
1979 I was arrested on state and federal charges for 
armed robbery and seven counts of aiding and abetting 
bank robbery. I truly thought I had made the big time 
now. My value system was so warped that I continued 
to see me as the victim (it was the taxpayers’ fault they 
closed the methadone program and I had to rob to sup- 
port myself). I had a celebrity-type status among other 
offenders and had finally made the grade of true con- 
victs and tough guys by getting sentenced to 7 years 
(later modified to 5) in the care and custody of the at- 
torney general. 

My first impression upon arriving at FCI Pleasanton 
in 1979 was dismay and confusion. At the time Pleasan- 
ton was fairly new (opened in 1971) and did not look like 
a prison. It was built as a youth facility and resembled 
more of a college campus. For years I had been told how 
horrible prison was. In fact, the dining room looked more 
like a Denny’s restaurant than a prison cafeteria. How- 
ever, I would later learn that interior designs only mas- 
querade the mechanics and that no matter what the set- 
ting, the mentality and repression are the same. 

At 22 I received my first prison term. I was scared 
and resentful and learned to manipulate the rules well 
enough not to get caught breaking them. Prison culture 
creates a unique situation. Rules are developed for the 
safety and security of the institution, staff, and in- 
mates. An inmate’s entire existence is structured by 
rules and regulations developed and enforced by 
strangers. I’m sure most readers “know” that prisoners 
are told when to eat, sleep, bathe, and work. But have 
they known how that feels? Imagine for a moment that 
your entire physical, mental, and emotional state and 
expression is under vigilant watch and judgment; that 
you are where the majority of those who hold your en- 
tire existence in their hands view you as a faceless 
number and a constant threat. 

In the federal prison system rules are based on a 
severity rating. Some of the minor rules (borrowing 
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from other inmates, nuisance contraband such as food 
from the dining room, etc.) are ignored daily. It is not 
my intention to defend prisoners’ disregard for rules. 
My experience was that in order to carve out a niche, 
prisoners create a subculture which involves rule viola- 
tions for basic existence. This culture perpetuates the 
fine line between compliance and comfort. During my 
first prison term I had very few disciplinary problems 
and learned how to be as comfortable as possible under 
the constant eagle eye of officials and other prisoners. 

Even though my crime was drug related, I received 
very few drug counseling services. What few counseling 
services were offered I didn’t take seriously. I was young 
and arrogant and believed that I could handle my drug 
problem. My denial was based on my internal myth that 
my prison experience was deterrent enough to future 
drug use. I did, however, take a vocational business class 
and some college courses offered through the local col- 
lege. There is a saying among prisoners, “Don’t just 
serve time—let the time serve you.” During my first in- 
carceration I took advantage of the vocational and edu- 
cational programs available. Unfortunately, space was 
limited, and many of my fellow prisoners did not have 
the same opportunity. The continuing debate as to the 
purpose of incarceration—punishment or rehabilita- 
tion—needs to extend past the political rhetoric to what 
works to reduce recidivism. 

While I was at Pleasanton (1979-82), the Bureau of 
Prisons female population stabilized to the extent that 
the BOP could not keep the institution at full capacity. 
The BOP decided to bring in male prisoners to keep the 
prison operating at capacity. This turn of events was in- 
teresting to say the least. From 1980 to 1990, FCI 
Pleasanton was a coed prison, which proved to be a huge 
headache to the prison administration. I developed part- 
nerships with several of the male prisoners with whom I 
would continue to associate after my release. These part- 
nerships proved to have as detrimental and negative an 
impact on my future as my past relationships. 

When it came time to develop a parole plan, I decided 
I should relocate. I enrolled in a program for ex- 
offenders to attend college at San Francisco State Uni- 
versity and requested a transfer of my parole. This was 
when I first met the parole officer who had the unfortu- 
nate luck to be assigned my case. My plan was ap- 
proved, and I went to a halfway house in Oakland and 
started classes at San Francisco State. 

While I thought that relocating would solve all my 
problems, I was sadly mistaken. There were new sur- 
roundings, but I still had the same psychological and so- 
cial problems I had had in the past. I knew people from 
Pleasanton and met new drug connections and felons 
with whom I would continue my drug abuse and crimi- 
nal activity. I projected a positive, law-abiding image 
and thought I was entitled to abuse drugs, disobey the 
law, and associate with felons as long as I didn’t get 
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caught. Eight months after being paroled, I was using 
heroin and cocaine stronger and harder than ever and 
robbed six banks in seven working days. In May 1983 I 
was on parole for bank robbery when I was arrested for 
multiple new counts of bank robbery. My parole officer 
made a proactive attempt to assist me with the re-entry 
process, but due to my untreated drug problem and lack 
of responsibility, he was left with egg on his face. 

The judge was not empathic to the fact that I had a 
long history of untreated substance dependency and had 
committed this recent spree of robberies to support a 
$500-a-day heroin and cocaine addiction. I received a 20- 
year sentence along with a parole violation. To illustrate 
how utterly disappointed and depressed I was, I was in- 
dicted, convicted, and back at FCI Pleasanton within 60 
days after my arrest. I had no self-esteem or will left and 
relinquished my rights immediately. While I certainly 
disappointed my parole officer and, once again, my fam- 
ily, the self-condemnation and disgust I felt created a 
huge black hole inside me. Not being able to deal with 
the internal depression from another setback (created by 
myself), I developed an attitude that was even more re- 
sentful and antagonistic toward the system. 

Returning to Pleasanton was like going to a high 
school reunion. I was no longer uncomfortable there. In 
fact, it was more like an alma mater or home. I knew I 
wasn't getting out anytime soon and blatantly acted as 
such. I received disciplinary actions for drug use, con- 
traband, physical contact with male prisoners, and 
fighting. I received a disciplinary transfer for being in 
the male unit and was sent to the federal prison in 
Alderson, West Virginia, in 1986. 

Being in West Virginia was a definite turning point in 
my prison life. I began to realize that the Bureau of 
Prisons was serious about carrying out my sentence 
and I could possibly spend the next 14 years in prison. 
The mind shift was not yet one of compliance but rather 
one of concession. 

The regional differences between Alderson and Plea- 
santon were reflected in the physical facility, staff, and 
inmates. While one would think that the rural setting of 
West Virginia would create more restrictions and preju- 
dices than “progressive California,” that was not the 
case. The institution was much larger and older and al- 
lowed for more inmate movement and activities. I con- 
tinued to work in federal prison industries, this time 
learning about silk screen printing. I passed the time 
reading, exercising, and participating in the garden club 
(growing vegetables). There were no men to distract me 
and fewer drugs available than in California. 

In 1988 the Bureau of Prisons found itself facing an 
ever-increasing female population. New sentencing 
guidelines and mandatory drug laws had begun to man- 
ifest themselves. The Bureau reorganized female insti- 
tutions. A high profile escape from Alderson and other 
factors forced the BOP to create a maximum security 
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female institution in Marianna, Florida. Female inmates 
were, again, at the whim of political decisions out of their 
control. After spending 2-1/2 years at Alderson discipli- 
nary free, I was designated back to FCI Pleasanton 

I was not particularly anxious to return to Pleas- 
anton. I was sentenced under the old law, which man- 
dated parole hearings every 2 years. Until seeing the 
Parole Commission at Alderson, I had yet to be able to 
take clear conduct to my parole hearings. I was still 
under the assumption that it was the external factors 
around me, not my actions, that created these behav- 
ioral problems. 

Upon returning to Pleasanton I continued to work in 
the federal prison industries, take college classes, and 
exercise. Exercising was a healthy way to pass the time, 
manage stress, and stay out of trouble. Today when I 
hear the public and officials outraged about exercise 
equipment in prisons, I wonder if they realize what a 
healthy, proactive activity exercise is for prisoners. At 
my fourth interim parole hearing I was able to take 2 
years of clear conduct, good work reports, and an AA de- 
gree. It was during this time that I started attending 
Narcotics Anonymous meetings. I would like to say that 
it was because I was finally motivated to seek help for 
my drug problem. However, I initially attended these 
12-step meetings because a male prisoner I was at- 
tracted to went to the weekly meetings. (Pleasanton 
was still coed even though the female population had 
escalated with double and triple bunking.) 

Before my hearing I contacted my former parole offi- 
cer, requesting information and help to get drug treat- 
ment. He agreed to help me prepare a plan for the Pa- 
role Commission to be released to a drug program. My 
contention was that after 7 years of incarceration, there 
was no longer anything I could do toward rehabilita- 
tion. I had managed to adjust to the rules of prisons— 
it was living in a free society as a productive member 
that I need to learn. 

Needless to say, the Parole Commission was not as 
impressed with the change in my behavior or my ac- 
complishments as I was; nor did the commissioners 
consider that I still had an untreated substance abuse 
problem and could not receive intensive treatment 
while incarcerated. While eligible for an 18-month con- 
sideration below my guidelines, I was given a 6-month 
reduction from my parole date. Even though I didn’t ex- 
pect to win, I decided to appeal the decision. Everyone 
including my case manager and fellow inmates thought 
I was crazy. I figured I didn’t have anything to lose. Sev- 
eral months later I was granted a total of 13 months re- 
duction from my parole date, which made me eligible 
for a halfway house within the next 8 months. I served 
8 years in prison on a 20-year sentence. 

This is when the true test came. I was no longer going 
to 12-step meetings for a secondary reason (the boy- 
friend had been paroled months earlier) but for myself. 


I began to truly listen to the speakers and read the lit- 
erature. A slow light of hope began to ignite. I was de- 
termined to keep this parole date in spite of myself, my 
surroundings, and my lack of coping skills. I threw my- 
self into an exercise and education routine like a college 
football player in training camp. I read 12-step litera- 
ture daily. At some point I had decided that I didn’t 
want to spend another day in prison. I was no longer 
satisfied with being either in the penitentiary or 
hooked on drugs. I was emotionally and physically tired 
from carrying the baggage of psychological injuries 
from others and myself, misdirected resentments, and 
disappointment for the past 20 years. I thought maybe, 
just maybe, there was something more to life than 
drugs, crime, and time. 

As I look back I still cannot pinpoint when that hap- 
pened. My tiny ray of hope was more of a process than a 
single event. I also came to accept that if I use drugs, I 
will go to jail. ’'m sure that sounds obvious to most. One 
would think that after 20 years of playing the addict/ 
prisoner game, I would have learned that long ago. But it 
wasn't until after winning my appeal that I came to 
believe it with my heart and soul. That is the addict 
and convict mentality—that somehow next time it will 
be different. 

In January 1991 I was released to a halfway house in 
the Tenderloin district of San Francisco. I was scared 
and felt like an alien from another planet. Of course, my 
“tough convict” attitude didn’t allow me to show much 
emotion, but inside I felt like a small child. Since this 
was the first time I was released from an institution 
that I didn’t immediately get high, things were very dif- 
ferent. In a way it was like a natural high with the 
mixed emotions I was feeling. A couple things stand out 
about lying awake that first night outside of prison: the 
noise and smell of traffic. I truly felt as if I were in a bub- 
ble and that if someone touched me, I would burst. 

After a few days I went shopping for clothes to wear 
on my job hunt. What a disaster. I didn’t have any so- 
cial support; my family was in Southern California, and 
I didn’t know anyone whom I felt safe contacting be- 
cause all my associates used drugs. I knew I was too 
shaky to be around anyone who might be under the in- 
fluence. After many years of wearing jeans, sweatshirts, 
and tennis shoes, I had lost any sense of “dressing for 
success” or femininity. In one store, after trying on the 
same skirt three times, I sat on the stool in the dress- 
ing room and broke down crying. I was unsure of myself 
and what to do to “make it.” All I knew for sure was that 
I didn’t want to go back to prison, and in order to not go 
back, I couldn’t use drugs. I believe the majority of 
newly released prisoners feel the same way, and like me 
they don’t know what to do. Many of them turn to the 
one sure bet—use drugs or alcohol to relieve the feel- 
ings of inadequacy and fear. During those first few 
months in the halfway house it was fear of returning to 
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prison that motivated me to call Narcotics Anonymous 
and not former drug connections. Attending NA meet- 
ings while incarcerated turned out to be one of the best 
moves I could have made. I realized I could not stay 
clean by myself and put my false pride aside and called 
the local hot line. To this day I credit a huge piece of my 
success to the support of the San Francisco Narcotics 
Anonymous fellowship. The fellowship embraced me 
and encouraged me until I was able to get into residen- 
tial treatment at Center Point. 

My two primary goals were not to use drugs and to 
get a job. Both turned out to be challenging. I was con- 
vinced that if I stayed clean and got a job I would be 
okay. Finding a steady job was not easy. I had a lot of 
skills but no recent experience outside of prison. Ex- 
plaining an 8-year gap was difficult, and few employers 
were willing to take a chance on me. I was able to get 
clerical work through a couple of temporary personnel 
agencies but nothing materialized into full-time, steady 
employment. As my parole date from the halfway house 
approached, my parole officer, still the same officer, felt 
that going into residential treatment was the only sen- 
sible plan. I couldn’t develop any alternate plan even 
though I was still maintaining abstinence with white 
knuckles and meetings. On June 17, 1991, I was paroled 
to Center Point to begin a 6-month intensive drug treat- 
ment program. The rest is history, as they say. While no 
one can say for certain what would have happened to 
me if I had not gone to Center Point, I believe in my 
heart of hearts I would have ended up dead or back in 
prison for life. My drug, criminal, and prison experi- 
ences are not unique. What is unique is that I was given 
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an opportunity (another of many chances) to make a 
positive change in my life at a time when I was willing 
to make the effort to take responsibility for my life. I 
was fortunate enough that along the path of transfor- 
mation someone saw something in me that I didn’t. 

It is the opportunity and individuals that help pro- 
vide it that the criminal justice system can facilitate. 
“You can lead a horse to water but you can’t make him 
drink” is true. An offender must be willing to do things 
differently in order to turn around a criminal lifestyle. 
However, the criminal justice system must continue to 
challenge its old paradigms for dealing with felons in 
order to create more viable circumstances for change. If 
more chances were available, then possibly more felons 
and parolees would be successful. These elements of 
change include education, recreation, and treatment 
programs in prison as well as community treatment 
programs. The continuing debate of rehabilitation ver- 
sus habilitation versus punishment is far too expensive, 
in both the fiscal and human sense, to continue to give 
a knee-jerk response to the public’s crime hysteria by 
cutting programs. Wouldn’t it have been a shame if dur- 
ing my accumulative 13 years of incarceration I was 
never able to accomplish anything positive from my ex- 
periences? What a waste it would have been not to allow 
me basic opportunities to learn vocational skills, im- 
prove my education, develop minimal coping skills, and 
keep my physical health intact until I was able to take 
responsibility for my life. If one’s total self is the sum of 
all of one’s experiences, then by right I should be dead 
or in prison for life. I firmly believe that if I can come 
back from the living dead, many more like me can, too. 


The Federal Bureau of Prisons: 
Its Mission, Its History, and Its Partnership 
With Probation and Pretrial Services 


By JOHN W. ROBERTS 
Chief, Communications and Archives, Federal Bureau of Prisons 


HE FEDERAL Bureau of Prisons (BOP), a com- 
ponent of the U.S. Department of Justice, has pri- 
mary responsibility for housing sentenced fed- 
eral offenders and shares responsibility with the U.S. 
Marshals Service for housing inmates awaiting trial or 
sentencing in federal courts. It works closely with the 
U.S. probation and pretrial services system in such 
areas as providing community corrections and pretrial 
detention bedspace, offering alternative sanctions for 
supervised release violators and probation violators, 
determining the prison to which an inmate will be des- 
ignated, and coordinating certain case management op- 
erations and other program activities. 


Historical Overview 


Although the federal judiciary is more than 200 years 
old, the first federal prisons did not appear until the 
end of the 19th century, and the BOP itself was estab- 
lished less than 70 years ago. Until the 1890s, there 
were so few individuals convicted of violating federal 
statutes that there was no pressing need for the federal 
government to maintain its own places of incarceration, 
apart from military prisons and U.S. Marshals’ jails. In 
accordance with the Judiciary Act of 1789, the Justice 
Department simply housed most convicted federal of- 
fenders in state prisons and county jails on a contract 
basis. 

In 1891, however, steadily increasing numbers of 
federal offenders, overcrowding in state facilities, and 
concerns over the conditions of confinement for federal 
offenders prompted Congress to authorize the estab- 
lishment of three United States Penitentiaries. The 
first three penitentiaries, located in Leavenworth 
(Kansas), Atlanta (Georgia), and McNeil Island (Wash- 
ington), were joined in the 1920s by a youth reforma- 
tory in Chillicothe, Ohio, a women’s reformatory in 
Alderson, West Virginia, and a federal jail (or “detention 
headquarters”) in New York City. L 

Those early prisons operated within the Department 
of Justice, under the nominal supervision of the Super- 
intendent of Prisons. In practice, however, they oper- 
ated virtually autonomously. Each had its own appro- 
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priation from Congress, albeit meager, and each was ad- 
ministered by a warden who was politically appointed. 
There was little or no inmate classification or program- 
ming and minimal consistency of administration from 
prison to prison. 

By the late 1920s, prosecutions under the Volstead 
(or Prohibition) Act and other new federal laws were 
causing federal prisons to become desperately over- 
crowded. Moreover, the haphazard administration of 
federal prisons and the lack of central direction inhib- 
ited federal prisons from responding effectively to ad- 
vances in correctional philosophy that were being de- 
veloped at that time, which stressed the classification 
and individual treatment of offenders. 

To address those problems, the Federal Bureau of 
Prisons was established on May 14, 1930, by an act of 
Congress. The new Bureau immediately undertook an 
urgently needed program of prison expansion and im- 
plemented the kind of firm, consistent administrative 
control over federal prisons that previously had been 
lacking. The expansion and administrative reforms en- 
abled the BOP to rid itself of political patronage jobs, 
develop a better trained and more professional staff, 
and improve conditions of confinement.' 

In 1934, another act of Congress established Federal 
Prison Industries, Inc. (FPI), to address the scourge of 
potentially explosive inmate idleness. A wholly-owned 
government corporation that went into business on 
January 1, 1935, FPI operated factories in BOP facili- 
ties that employed inmates to manufacture furniture, 
textiles, brooms, printed material, military apparel, and 
other products for sale exclusively to other federal 
agencies. With the creation of FPI, each BOP inmate 
had a meaningful work assignment—either working in 
an FPI factory or performing work in support of prison 
operations (such as food service, carpentry, janitorial 
work, clerical assignments, groundskeeping). Keeping 
inmates productively occupied became a critically im- 
portant tool for managing inmates. Also known by its 
tradename, UNICOR, FPI continues to be indispens- 
able to safe prison operations.’ 

At the same time, the BOP was able to begin provid- 
ing vastly improved educational and vocational train- 
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ing programs. Not only did those programs offer further 
means of keeping inmates busy and out of trouble, they 
also afforded inmates with opportunities to acquire 
skills they would need to remain crime-free after re- 
turning to the community. 

For the first five decades of the BOP’s existence, the 
number of prisons and the number of inmates re- 
mained fairly stable. From the early 1940s through the 
early 1980s, for example, the inmate population in the 
BOP’s 25 to 30 facilities fluctuated within a narrow 
range of 17,000 to 25,000. By the mid-1980s, however, 
intensified prosecution of drug laws, the introduction of 
sentencing guidelines, and the discontinuation of fed- 
eral parole created a period of unprecedented growth in 
the BOP. 

Today, the BOP has a staff of approximately 30,000 
and a total inmate population of more than 106,000. 
About 96,000 of those inmates are held in the Bureau’s 
86 institutions. The remaining 10,000 are held in Com- 
munity Corrections Centers or other contract facilities. 
With projections showing that the inmate population 
will exceed 125,000 by the year 2000, the Bureau is in 
the process of expanding bedspace by erecting new fa- 
cilities, acquiring property on decommissioned military 
bases, modifying existing facilities, and exploring pri- 
vatization options. 

Ever since its inception, the BOP has been a national 
leader in the field of corrections—in contrast with the 
federal government’s role in corrections before the Bu- 
reau’s establishment, which was minimal. The BOP has 
been a pioneer in such areas as inmate classification, 
staff training, functional unit management, drug treat- 
ment, community corrections, and state-use industrial 
work programs for inmates (i.e., production of goods for 
sale to government agencies). The BOP also was one of 
the first prison systems to develop an integrated sys- 
tem of diversified housing for inmates, encompassing a 
range of options from minimum security camps, to 
medium security correctional institutions, to high secu- 
rity penitentiaries.* 


BOP Services to the Courts and 
Involvement With the Probation and 
Pretrial Services System 


The BOP works closely with the federal courts and 
the US. probation and pretrial services system during 
all phases of an offender’s incarceration—from pretrial 
detention for many offenders, through classification 
and case management following conviction, to halfway 
house placement and release planning. The BOP also 
provides the courts and the probation and pretrial ser- 
vices system with options for handling parole and pro- 
bation violators. 

The U.S. Marshals Service has primary responsibility 
for handling pretrial detainees and other prisoners 
waiting to appear in federal courts and has contracts 
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with state, local, and private facilities to house approx- 
imately 70 percent of them. The remaining 30 percent 
are held in BOP facilities.‘ 

The BOP has always played a role in the housing of 
pretrial inmates. Its earliest pretrial facility, the Fed- 
eral Detention Headquarters (or “West Street Jail”) in 
New York City, was activated in 1929—1 year before 
the BOP itself was established. Until the 1970s, how- 
ever, the number of pretrial inmates in BOP custody 
was comparatively small. 

Since the late 1960s, the growth of the federal pre- 
trial population has been so rapid that it outpaced the 
U.S. Marshals Service’s efforts to find sufficient bed- 
space in non-federal facilities. To fill the gap, the BOP 
began in the mid-1970s to erect Metropolitan Correc- 
tional Centers (MCCs), Metropolitan Detention Cen- 
ters (MDCs), and Federal Detention Centers (FDCs) in 
several major cities and also started establishing dedi- 
cated jail units for pretrial inmates at existing federal 
prisons. 

Today, the BOP operates MCCs, MDCs, or FDCs in 
San Diego, New York City, Chicago, Guaynabo (Puerto 
Rico), Los Angeles, and Miami, and it is building or 
planning similar facilities in Seattle, Brooklyn, Phila- 
delphia, Houston, and Honolulu. These high-rise struc- 
tures are located close to federal courts—in many 
cases, in fact, they are connected by tunnels or walk- 
ways—and are designed to blend in with their urban 
environments. In addition, there are detention units at 
20 Federal Correctional Institutions. Altogether, about 
10,000 beds are available at BOP facilities for pretrial 
inmates. 

Although pretrial detention is their primary func- 
tion, the BOP’s MCCs and other detention operations 
provide other important services to the federal courts. 
They can conduct psychological and psychiatric evalua- 
tions of defendants, as requested by the court, and pro- 
vide bedspace for witnesses requiring high security. 
They also provide bedspace for convicted offenders 
serving short sentences.° 

The most fundamental mission of the BOP is to carry 
out sentences of incarceration imposed by federal 
courts. When a convicted offender is committed to its 
custody, the BOP relies heavily upon information from 
the court of conviction and the probation and pretrial 
services system to make a wide array of decisions re- 
garding that offender’s incarceration. 

First, each inmate must be designated to one of the 
BOP’s 86 prisons. Using an objective classification sys- 
tem, BOP designators assign points for such factors as 
the seriousness of the current offense, severity of de- 
tainers, expected length of incarceration, type of prior 
commitments, and history of escapes or violence. The 
total score will indicate if an inmate will be designated 
to a minimum, low, medium, or high security facility. 
The purpose of the designations process is to place of- 
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fenders at facilities that provide appropriate security 
and are as close as possible to their homes, as well as to 
manage available bedspace as efficiently and economi- 
cally as possible. 

Although the BOP retains exclusive discretion over 
designating inmates and transferring them as needed 
to any of its facilities,® it relies on information from 
the courts—including judicial recommendations—when 
making decisions about where to place inmates. Simi- 
larly, the BOP relies on court-supplied information 
when assigning inmates to jobs and identifying what- 
ever specific program needs an inmate might have— 
such as a need to participate in drug abuse treatment, 
for example, or a medical problem that would warrant 
placement in one of the BOP’s medical centers. 

Presentence reports (PSRs), which are prepared by 
federal probation officers, are a valuable tool in these 
processes. They are one of the very few sources—and 
sometimes the only source—for verified data regarding 
an inmate’s current offense, criminal history, medical 
and other potential program needs, extraordinary secu- 
rity needs (such as being a witness protection case or a 
national security case), education, job history, family 
history, and patterns of drug or alcohol abuse. Accord- 
ing to BOP Director Kathleen M. Hawk, “It would be al- 
most impossible for the Bureau to carry out credible 
designations, institution programming, or pre-release 
planning without a detailed PSR.” 

Other important sources of information from the 
courts include the “Statement of Reasons” section of the 
Judgment and Commitment Order, and any special ju- 
dicial recommendations, which may be included in the 
“Imprisonment” section of the Judgment and Commit- 
ment Order. Through these means, judges are able to 
provide the BOP with rationales for particular sentenc- 
ing decisions and even to recommend that inmates be 
designated to specific institutions or to institutions 
with specific types of programming. This information 
assists the BOP significantly in making designation 
and programming decisions about inmates. In a recent 
interview, Director Hawk stated that “the more infor- 
mation judges can give us about what they want us to 
do in a particular case, and why they want an offender 
placed in a particular institution, the better able we are 
to respond appropriately.”* 

Judicial recommendations are taken very seriously 
by the BOP as it makes decisions on designations and 
programming. In fact, the BOP complies with about 80 
percent of the judicial recommendations it receives. 
When it cannot comply, it is because there is not enough 
bedspace in the recommended institution, the right mix 
of programs is not available at the recommended insti- 
tution, or the security level at the recommended insti- 
tution is inappropriate for the inmate’s security needs. 
The BOP always provides a written explanation to the 
judge when it cannot comply with a recommendation.° 


A major area of regular interaction between the BOP, 
the courts, and the probation and pretrial services sys- 
tem is community corrections. Through its contract 
community corrections facilities, the BOP is able to 
handle alternative sentences, special programming 
needs, pre-release programming, and revocation cases. 

The BOP was a key player in the development of 
community corrections. In 1960, community correc- 
tions was in its infancy. The three halfway houses that 
then existed in the United States were operated by re- 
ligious organizations to provide shelter for recently re- 
leased ex-prisoners who had nowhere else to live. The 
following year, long-time BOP Director James V. Ben- 
nett and U.S. Attorney General Robert F. Kennedy de- 
cided that the BOP would establish a series of halfway 
houses of its own to help offenders nearing the end of 
their sentences prepare for their release back to the 
community. 

Called “Pre-Release Guidance Centers,” the early 
halfway houses were reserved for youthful offenders. 
They proved so successful in preparing offenders for re- 
lease, however, that the Federal Prisoner Rehabilita- 
tion Act of 1965 extended halfway house opportunities 
as well. Renamed “Community Treatment Centers” in 
the late 1960s, BOP halfway houses initially were 
owned and staffed by the BOP, but starting in 1967 the 
BOP gradually turned to private contractors for half- 
way house services.” 

BOP halfway houses are now known as Community 
Corrections Centers (CCCs). The BOP has contracts 
with private providers, such as the Salvation Army, Vol- 
unteers of America, and Goodwill Industries, as well as 
local and state government agencies, to operate more 
than 250 CCCs throughout the United States. In addi- 
tion to providing bedspace and community supervision, 
CCCs offer various training and treatment programs, 
primarily to prepare offenders to make the transition 
back into the community. 

CCCs offer a number of intermediate punishment op- 
tions in lieu of imprisonment, at no cost to the courts. 
Offenders sentenced to 6 months or less may be com- 
mitted directly to a CCC, in which case they would be 
under the most restrictive level of supervision available 
in a CCC. In fiscal year 1996, approximately 1,100 of- 
fenders in this category were placed directly into a CCC 
at the time of sentencing. CCCs also may be used for 
weekend terms and other forms of intermittent con- 
finement, although it is more typical for contract jails to 
be used for those purposes. 

Further, community-based programs can be useful in 
handling special needs offenders. For example, the BOP 
has implemented the Mothers and Infants Together 
(MINT) program to meet the needs of inmates who are 
new mothers. Under this program, expectant mothers 
are housed in a CCC for 2 months before giving birth 
and for 3 months thereafter. Not only does the MINT 


. 
: 
\—~ 
= 
= 
=. 
- 
= 
= 


56 


program permit mothers to live with their infants, it 
also provides training in parenting skills. 

The majority of CCC residents are not direct court 
commitments, but are transfers from BOP institutions. 
Many BOP inmates are eligible to serve the final por- 
tion of their sentences in CCCs. While in CCCs, inmates 
prepare for release by participating in specialized 
training programs stressing family and work adjust- 
ment, drug treatment, and relapse prevention strate- 
gies and by securing post-release employment and liv- 
ing accommodations. Community volunteers provide 
support in helping CCC residents successfully reinte- 
grate into the community. 

BOP staff, CCC staff, and U.S. probation officers work 
together to develop release programs tailored to the 
specific needs of each offender. Using information sup- 
plied, in part, by the probation and pretrial services 
system, BOP staff also screen out offenders who are in- 
eligible for CCC placement—such as those with histo- 
ries of predatory or assaultive sexual behavior, those 
requiring inpatient medical care or psychiatric treat- 
ment, deportable aliens, individuals with detainers, 
those who refused to pay court-ordered fines or other 
financial obligations through the Inmate Financial 
Responsibility Program, and anyone else who might 
pose a significant threat to public safety.” 

Drug treatment is an aspect of pre-release planning 
and CCC activity where coordination between the BOP 
and the probation and pretrial services system is par- 
ticularly critical. The Bureau operates a multifaceted 
drug treatment program embracing drug awareness ed- 
ucation for all inmates, nonresidential treatment for in- 
mates in the general prison population who request it, 
and residential treatment in prison housing units re- 
served for drug abuse programming. An important com- 
ponent of the residential drug treatment program is af- 
tercare, which is provided: (1) after the inmate has been 
returned from the drug treatment unit to the general 
prison population, (2) during the period when the in- 
mate is in a CCC, and (3) after the inmate has been re- 
leased from the CCC but is still under the supervision 
of the U.S. probation and pretrial services system.” 

Coordination between the BOP and the probation 
and pretrial services system ensures that inmates get 
the proper level of drug treatment and appropriate 
monitoring throughout both their period of incarcera- 
tion and their period of supervised release. It also en- 
sures consistency of treatment because community- 
based drug treatment providers are selected for the 
CCC and supervised release phases whose treatment 
methods are similar to those practiced by BOP drug 
treatment providers. 

In addition to direct commitments and pre-release in- 
mates, another category of offender may be housed in a 
CCC: supervised release cases and supervision viola- 
tors. Offenders who commit technical violations of pro- 
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bation, parole, or supervised release may be sent to a 
CCC in lieu of revocation. More than 2,500 supervision 
cases were placed in CCCs during fiscal year 1996. 

Two new community corrections innovations that the 
BOP has developed over the past several years are 
Intensive Confinement Centers and Comprehensive 
Sanctions Centers. Intensive Confinement Centers 
(ICCs) are similar to “boot camps” or “shock incarcera- 
tion facilities” in a number of state systems. The BOP 
operates ICCs for male inmates in Lompoc, California, 
and Lewisburg, Pennsylvania, and an ICC for female 
inmates in Bryan, Texas. The ICCs combine rigorous 
physical activity with intensive programs in such areas 
as education and life skills. 

The ICC program includes two phases. During the 
first phase, the offender spends 6 months in the ICC it- 
self, undergoing highly structured and closely super- 
vised physical training, work, education, and drug 
treatment. The second phases is community-based, 
with offenders being placed in a CCC before home con- 
finement and early release. 

According to Director Hawk, the ICC program “is in- 
tended explicitly to provide life skills training to indi- 
viduals who lack direction and self-discipline.” They are 
designed for younger inmates in good physical condi- 
tion who are minimum security, nonviolent, first of- 
fenders. Judges may recommend ICC placement for of- 
fenders who meet those criteria, would benefit from 
opportunities to reshape their lifestyles, and are serv- 
ing sentences of between 12 and 30 months.” 

Comprehensive Sanctions Centers (CSCs) are 
community-based contract facilities that provide a 
broader range of supervision levels and a greater em- 
phasis on programming than traditional halfway 
houses. With their comprehensive, five-level classifica- 
tion system, CSCs can accommodate higher risk offend- 
ers than would be placed in traditional halfway houses. 
One special focus of the CSCs is probation and super- 
vised release violators. Case management for offenders 
placed in CSCs emphasizes close cooperation with the 
courts and is carried out by Program Review Teams 
made up of representatives from the probation and pre- 
trial services system, the appropriate BOP Community 
Corrections Office, and the CSC contractor. Judges have 
a direct link to these Program Review Teams through 
the probation officers who serve on them. 

The Bureau began developing CSCs in 1993 because 
many federal judges had requested more intensive com- 
munity-based options in lieu of revocation for technical 
violators. The first CSC was piloted that year in the 
Northern District of Ohio, with the cooperation of the 
probation and pretrial services system and the Salva- 
tion Army’s Harbor Light Community Corrections Cen- 
ter. By February 1997, 24 CSCs had been opened, and 
contracts for the operation of an additional 12 CSCs 
were pending.” 
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BOP Assistant Director John L. Clark attributes the 
successes of the Bureau’s community-based programs to 
collective efforts: “The successes already achieved in this 
area could not have been accomplished,” he has stated, 
“without the partnership and commitment of the Fed- 
eral courts, the U.S. Probation Service, and the private 
contractors that provide core community services.”” 

By the same token, the BOP’s partnership with the 
probation and pretrial services system goes beyond 
community corrections issues and is central to the Bu- 
reau’s ability to perform many of its responsibilities. 
One of the most basic and critically important tasks of 
the BOP is to classify inmates by security level and to 
identify their program needs—and, in doing so, it re- 
quires information about the individual offenders that 
is supplied by the probation and pretrial services sys- 
tem. One of the most basic tasks of the probation and 
pretrial services system, meanwhile, is to assist the 
courts in identifying appropriate sanctions for offend- 
ers and supervised release violators—and, in doing so, 
it relies upon the BOP to provide a spectrum of institu- 
tional and community-based programs that will meet 
the courts’ needs. And by its very nature, pre-release 
planning—i.e., planning an offender’s transition from 
BOP custody, to probation and pretrial services system 
supervision, and finally back to the community—is a 
joint operation demanding tight coordination of efforts 
between the BOP and the probation and pretrial ser- 
vices system. 

Because their operations are so well meshed, the Fed- 
eral Bureau of Prisons and the U.S. probation and pre- 
trial services system are both better able to carry out 
their respective missions. And, for the same reason, 
they are both better able to carry out the judgments of 
the courts and to protect public safety. 
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The United States Sentencing Commission: 
A New Component in the 


Federal Criminal Justice System 


By RICHARD P. CONABOY 


Introduction 


HE ADVENT of guideline sentencing is one of the 
most dramatic developments in the federal courts 
during the past century. As author of the guide- 
lines, the United States Sentencing Commission plays 
the central role in defining federal sentencing policies 
that balance the need for firm punishment with appro- 
priate compassion. This article outlines the history of 
the agency, how the Commission works hand-in-hand 
with the United States probation and pretrial services 
system, and what future role the Commission hopes to 
play in the criminal justice system. 


Federal Sentencing Reform 


The United States Sentencing Commission came into 
existence after a long and deliberative process culmi- 
nating in passage of the Sentencing Reform Act of 
1984.' Before this enactment, there was much debate 
on the merits of a federal sentencing system which had 
little structure and broad discretion.’ Different judges 
with different judicial philosophies imposed different 
sentences on offenders who were similar. 

As a result, there was bipartisan support in Congress 
for greater uniformity and certainty in sentencing. The 
ongoing debate also provided the legislature with an op- 
portunity to reexamine the desired results to be achieved 
when punishing offenders, commonly referred to as “the 
purposes of sentencing.” Greater emphasis was placed on 
the criminal offense, rather than the specific offender, 
when determining the appropriate punishment, and 
more discrete, obtainable goals such as incapacitation 
and just punishment were stressed by policymakers. 

To carry out the policy objectives, the United States 
Sentencing Commission was created by the Sentencing 
Reform Act provisions of the Comprehensive Crime 
Control Act of 1984.’ Its principal purpose is to estab- 
lish sentencing policies and practices for the federal 
courts including detailed guidelines prescribing the ap- 
propriate form and severity of punishment for offenders 
convicted of federal crimes. 

As specified in 28 U.S.C. § 991(b)(A){C), the sentenc- 
ing guidelines established by the Commission are de- 
signed to: 
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* incorporate the purposes of sentencing as specified 
in 18 U.S.C. § 3553(a)(2). In brief, those purposes 
are just punishment, deterrence, incapacitation, and 
rehabilitation; 


provide certainty and fairness in meeting the pur- 
poses of sentencing by avoiding unwarranted dispar- 
ity among offenders with similar characteristics con- 
victed of similar criminal conduct, while permitting 
sufficient judicial flexibility to take into account rele- 
vant aggravating and mitigating factors; 


* reflect, to the extent practicable, advancement in the 
knowledge of human behavior as it relates to the 
criminal justice process. 


While the development, monitoring, and amendment 
of the sentencing guidelines is the centerpiece of the 
agency’s work, the Commission provides training, con- 
ducts research on sentencing-related issues, and serves 
as an information resource for Congress and the legal 
community including probation officers, judges, prose- 
cutors, and defense counsel. 


Brief History of Federal Sentencing Guidelines 


The U.S. Sentencing Commission submitted its ini- 
tial set of guidelines to Congress on April 13, 1987. 
After the required period of congressional review, the 
guidelines became effective on November 1, 1987, and 
apply to all offenses committed on or after that date. 

Shortly after implementation of the guidelines, de- 
fendants throughout the country began challenging the 
constitutionality of the Sentencing Reform Act, claim- 
ing improper legislative delegation and violation of the 
separation of powers doctrine. On January 18, 1989, in 
the landmark case of Mistretta v. United States, the 
Supreme Court rejected these challenges and upheld 
the constitutionality of the Act and the Commission as 
an independent judicial branch agency.‘ 

Having withstood this legal challenge, the Commis- 
sion continues to fulfill its statutory mandate to advise 
Congress on federal sentencing policies and modify the 
guidelines when appropriate. The agency may submit 
guideline amendments to Congress between the begin- 
ning of a regular congressional session and May 1.° Such 
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amendments automatically take effect 180 days after 
submission unless a law is enacted to the contrary.® 


How the Sentencing Guidelines Work 


The guidelines take into account both the defendant’s 
count of conviction and the actual nature of the criminal 
conduct by assigning a base offense level (a number) 
that serves as a starting point in assessing the serious- 
ness of an offense. This base offense level can increase or 
decrease depending upon the circumstances of the par- 
ticular case. The factors that modify the base offense 
level (“specific offense characteristics”) are enumerated 
in the guidelines. A base offense level, modified by spe- 
cific offense characteristics and general adjustments, 
forms one axis of the table used to determine sentencing 
ranges. The sentencing table’s offense axis extends from 
level 1 (least serious) to level 43 (most serious). 

The other axis reflects the defendant’s criminal his- 
tory as expressed in one of six categories (Category I- 
Category VI). The point at which the offense level and 
criminal history category intersect on the sentencing 
table determines an offender’s guideline range. In order 
to provide flexibility, the top of each guideline range ex- 
ceeds the bottom by at least 6 months or 25 percent 
(whichever is greater).’ 

Under the Federal Rules of Criminal Procedure, the 
probation officer is given primary responsibility for col- 
lecting the relevant facts, determining the initial guide- 
line calculations, and presenting this information to the 
court in an orderly format known as a presentence re- 
port.* As a key player in the process, the probation offi- 
cer strives to maintain an impartial point of view in 
preparing the report and making any recommendations 
to the court. 

The defendant, defense counsel, and the prosecutor 
have an opportunity to raise objections to the presen- 
tence report before sentencing is imposed, and the pro- 
bation officer responds to these objections in an adden- 
dum to the report.’ The addendum serves to alert the 
judge to those issues that will have to be resolved at 
sentencing. 

Ordinarily, the judge must choose a sentence from 
within the guideline range unless the court identifies a 
factor which the Sentencing Commission failed to con- 
sider that should result in a different sentence."” How- 
ever, the judge must in all cases provide the reasons for 
the sentence."' Sentences outside the guideline range 
are subject to review by a court of appeals, and all sen- 
tences can be reviewed for incorrect guideline applica- 
tion or sentences imposed in violation of law.” 


Innovations Under the Guideline System 


In addition to creating the Sentencing Commission, 
the Sentencing Reform Act abolished parole for offend- 
ers sentenced under the guidelines so that the sentence 


received would be, with limited modifications, the sen- 
tence served. Moreover, the guideline system changed 
sentencing practices by providing for: 


¢ Structured judicial discretion 

¢ Appellate review of sentences 

¢ Reasons for sentence stated on the record 
¢ Determinate or “real time” sentencing 


¢ Defendants’ payment of supervision and imprison- 
ment costs 


Organization of the Sentencing Commission 


Unlike many special purpose “study” commissions 
within the executive branch, Congress established the 
U.S. Sentencing Commission as an ongoing, indepen- 
dent agency within the judicial branch. The seven vot- 
ing members on the Commission are appointed by the 
President and confirmed by the Senate.’ The Attorney 
General is an ex officio member of the Commission, as 
is the Chairman of the U.S. Parole Commission." 

The Commission staff of approximately 100 employ- 
ees is divided into four offices with the director of each 
office reporting to the staff director, who in turn reports 
to the Chairman.” The four offices are: General Coun- 
sel, Monitoring, Training and Technical Assistance, and 
Policy Analysis. 


Cooperation With Key Federal 
Criminal Justice Agencies 


The successful implementation of the guidelines was 
due in large measure to the cooperative efforts of the 
federal judiciary and the Commission, particularly the 
probation officers. In many respects, they have become 
the guideline experts in the courthouse and have 
shared their knowledge with other members of the 
court family. 

In recognition of their key role in the guideline appli- 
cation process, the Commission formed the United 
States Probation Officers’ Advisory Group in June 
1992. The advisory group provides input from field offi- 
cers on Commission priorities and proposed amend- 
ments. The 15-member group is composed of one proba- 
tion officer from each circuit, plus an additional officer 
from the 5th, 9th, and 11th circuits (due to their size). 
In addition, a probation officer in each district is des- 
ignated as a liaison to his or her respective circuit rep- 
resentative. Advisory group members serve staggered 
3-year terms, and replacements are chosen in a consul- 
tative process with the staff director. Representatives 
from the Administrative Office of the United States 
Courts’ Federal Corrections and Supervision Division 
and the Federal Probation and Pretrial Officers Associ- 
ation serve as ex-officio members. 
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The Commission also relies on the Criminal Law 
Committee of the Judicial Conference of the United 
States and the federal judiciary’s professional support 
staff at the Administrative Office of the United States 
Courts and the Federal Judicial Center. Their proposals 
raise attention to issues of concern to federal judges 
and members of the court staff and help the Commis- 
sion determine how well the guidelines are being ap- 
plied by their chief consumer—the federal judiciary. 

Also affecting the work of the probation officer are 
the various task forces the Commission participates in 
with the Federal Judicial Center and the Administra- 
tive Office of the United States Courts. Task force proj- 
ects include working on long-term planning, developing 
the enhanced supervision initiative, and developing 
specialized monographs that will assist probation and 
pretrial services. In addition, these agencies, along with 
the United States Parole Commission and the Federal 
Bureau of Prisons, participate in the quarterly inter- 
agency meeting to exchange information and discuss is- 
sues of mutual concern. Finally, the Commission, along 
with representatives from the Bureau of Justice Statis- 
tics, the Administrative Office of the United States 
Courts, and the Bureau of Prisons, participates in the 
Federal Statistics Working Group. The members of this 
group share and compare their extensive criminal jus- 
tice statistics on crime control and punishment. 


Commission Services the 
Criminal Justice Community 


The Commission assists the criminal justice commu- 
nity in a variety of ways: 

Research. The Commission is specifically directed by 
statute to establish a research and development program 
and to serve in a consulting capacity in the development, 
maintenance, and coordination of sound sentencing prac- 
tices." The Commission conducts research in support of 
its mandate and collects data on guideline application 
and other criminal justice processes to inform Congress, 
the criminal justice community, and the public. 

Probation takes the lead in providing the Commission 
with the most comprehensive data on federal sentencing 
available in the country. Officers send information from 
each case sentenced to the Commission’s Monitoring 
Unit for inclusion in the Commission’s extensive infor- 
mation system. The Commission requests the following 
documents for every sentenced defendant: indictment, 
presentence report, statement of reasons for imposing 
sentence, plea agreement, judgment order, and any mod- 
ifications to the order. For revocation of probation and 
supervised release, the Commission requests copies of: 
violation worksheets, violation report or petition for ac- 
tion, summary of the violation hearing, and the judg- 
ment order. The Commission enters pertinent informa- 
tion from these documents into its data collection 
system. In 1992 the Commission expanded its informa- 
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tion system to include an appeals database to track ap- 
pellate court decisions related to sentencing issues. 

Analysis of these data and accompanying research 
play a critical role in informing the Commission, Con- 
gress, and the courts on trends in sentencing and influ- 
encing sentencing policy. Two examples of how the 
Commission uses its datasets to make informed policy 
decisions and shape the parameters of the debate are 
the agency reports on Mandatory Minimum Penalties 
in the Federal Criminal Justice System and Cocaine 
and Federal Sentencing Policy." 

This extensive information system is a resource 
available to members of the federal court family and 
the research community. Upon request, the Commis- 
sion is able to provide data on numerous topics and is- 
sues related to federal sentencing practices. The Com- 
mission can also tailor its research to provide courts 
with district-based profiles, many of which can be found 
in the Commission’s Annual Report." 

The Commission’s mandate to encourage scholarly 
dialogue and substantive research into issues related to 
the sentencing process and the criminal justice system 
is reflected in periodic specialized symposia. In 1993 
the Commission brought together nationally recognized 
criminal justice researchers for its first research con- 
ference. Two national symposia followed. The first sym- 
posium, “Drugs and Violence in America,” studied drug 
abuse and violence from three perspectives: causation, 
prevention, and treatment.’® The second symposium, 
“Corporate Crime in America: Strengthening the ‘Good 
Citizen’ Corporation,” focused on changes in corporate 
and business culture since sentencing guidelines for or- 
ganizational offenders became effective in 1991.” 

Helpline. Commission staff members respond to 
telephone inquires about application of the sentencing 
guidelines and related sentencing issues from judges 
and their staffs, probation officers, assistant U.S. attor- 
neys, and defense attorneys. Since the Commission’s in- 
ception in 1987, the staff has responded to more than 
20,000 inquiries. 

Training. The Commission coordinates and partici- 
pates in training sessions across the country on guideline 
application and sentencing-related matters for judges, 
probation officers, prosecutors, defense attorneys, and 
others. This fulfills the congressional directive requiring 
the Commission to devise and conduct periodic training 
programs of instruction in sentencing techniques for ju- 
dicial and probation personnel and other persons con- 
nected with the sentencing process.” Congress recog- 
nized that to have a successful guideline system, there is 
a need for an ongoing training and education program 
not only to teach the steady influx of new practitioners, 
but also to identify and explain the various changes in 
the system to those familiar with the process. 

The Commission works closely with the Federal Ju- 
dicial Center, the Administrative Office of the United 
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States Courts, the Department of Justice, and the Fed- 
eral Bar Association to provide guideline training. In 
this ongoing effort, the Commission, the Federal Judi- 
cial Center, and the Administrative Office have joined 
forces to explore new ways to incorporate advanced 
technologies into the Commission’s education and 
training strategies. To maximize resources, these agen- 
cies are developing a plan to combine programs and 
share high-tech equipment. Multimedia programs, on- 
line conferencing, and satellite video conferencing are 
being considered. 

One demonstration of the Commission’s commitment 
to utilize new technology to broaden public access to 
agency publications and educational materials is its In- 
ternet website. The Commission’s home page, called 
“USSC On-Line,” is located on the World Wide Web at 
http://www.ussc.gov. It is organized into 10 categories 
for easy access and retrieval: (1) general information, 
(2) what’s new at the Commission, (3) publications, (4) 
guidelines manuals and amendments, (5) federal sen- 
tencing statistics by state, (6) reports to Congress, (7) 
training and education, (8) employment opportunities 
at the Commission, (9) links to other federal judicial 
agencies, and (10) state sentencing commissions. 

Public Information/Clearinghouse. Commission 
staff members respond to more than 9,000 telephone 
calls and more than 3,000 written inquiries a year. 
These general information queries, both oral and writ- 
ten, are from Congress, attorneys, government agen- 
cies, researchers, inmates and their families, and the 
public. In addition, during the Commission’s amend- 
ment cycle, the public is invited to comment on pro- 
posed amendments to the sentencing guidelines.” Gen- 
erally, thousands of letters are received in response to 
the agency’s request for public comment on issues 
pending before the Commission. 

Publications and Training Materials. The Com- 
Mission issues numerous publications each year to sup- 
port its guideline training and education efforts. The 
Commission’s Annual Report includes discussion of re- 
cent amendments to the sentencing guidelines, current 
legal issues, and extensive data on application of the sen- 
tencing guidelines.” The Commission publishes a peri- 
odic newsletter, Guide Lines, which presents information 
on current Commission activities, research findings, pro- 
posed guideline amendments, training opportunities, 
and guideline application and legal issues. All available 
Commission publications and datasets are described in A 
Guide to Publications and Resources.* These and addi- 
tional publications are available from the Commission’s 
website or by contacting its Office of Communications. 


Challenges Ahead 


In early 1995, the Commission adopted a broad-based, 
four-point program that calls for: 1) continuation of its 
responsibilities to advise Congress on sentencing policy, 


monitor application of the guidelines, conduct substan- 
tive research into sentencing issues, and train members 
of the court family; 2) establishment of an ongoing as- 
sessment program to measure the success of the guide- 
lines in meeting their statutory purposes; 3) comprehen- 
sive simplification of the guidelines; and 4) examination 
of the Commission’s staff structure to ensure that re- 
sources are being put to their best advantage. 

The Commission approved this four-point plan, recog- 
nizing that a decade after issuing the guidelines, it was 
important to review the work of its first 10 years and de- 
velop specific plans to meet the challenges of the next 
decade. Accomplishing both the daily operational re- 
sponsibilities of the Commission while also conducting a 
long-range comprehensive assessment of the federal 
guidelines is an enormous task. With the help and advice 
of many interested parties, including probation officers, 
the Commission is moving forward on several fronts. 

In the coming year, the Commission will focus on a 
number of proposals aimed at simplifying the guide- 
lines through consolidation, clarification, and resolu- 
tion of circuit conflicts.* The agency is moving to estab- 
lish a more deliberative guideline amendment process 
by considering the adoption of rules of practice to en- 
courage greater public access and involvement in the 
Commission’s mission.” And, of course, the agency 
plans to continue the emphasis on court and congres- 
sional liaisons by working closely with the Criminal 
Law Committee of the Judicial Conference of the 
United States and key congressional leaders. 

Not all changes to the guidelines originate at the 
Commission. Supreme Court and appellate decisions 
have the potential of significantly affecting the applica- 
tion of the guidelines and, in turn, the work of the pro- 
bation officer and the court.” To understand how case 
law impacts the work of the Commission, it is worth 
noting that the sentencing guidelines were not happily 
received by much of the federal judiciary. The many dis- 
trict and appellate opinions which followed from this 
less than enthusiastic reception, it can be argued, 
added to the perceptions of the guidelines as overly re- 
strictive and eliminating almost all discretion.” 

Recent developments may soften this approach and 
allow for a return of greater personal judgment and in- 
dividual considerations to the sentencing process. For 
example, the United States Supreme Court pointedly 
states in Koon v. United States that sentencing courts 
have an institutional advantage in making individual 
sentencing determinations since they see so many 
guideline cases.” It is true that the sentencing process 
now requires more work, it requires reducing to writing 
the reasons why a sentence is imposed, and it requires 
that the court’s reasoning must be done within a pre- 
scribed procedure via the guidelines. But these requi- 
sites are what guard against disparity and individual 
idiosyncracies while still allowing the court to tailor the 
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sentences to the totality of the particular circum- 
stances.” The role of the probation officer is central to 
these deliberations and, like the guidelines, the para- 
meters of that role are still being debated and redefined 
in a new and evolving process.” 


Conclusion 


The creation of the Sentencing Commission and its 
placement within the judicial branch of government was 
intended to insulate sentencing policy, to some extent, 
from the political passions of the day. As an indepen- 
dent, expert agency, the Commission’s role is to develop 
sentencing policy on the basis of research and reason. 

The result is a “quasi-legislative” agency in which all 
three branches of government interact in an attempt to 
meld a coherent national sentencing system. It is the 
Commission’s duty to provide a balanced guideline sys- 
tem that reflects the concerns of Congress and the 
needs of law enforcement, but can also be applied with 
fairness and with a true sense of independence by the 
judiciary. It is a new type of agency not only for the fed- 
eral judiciary, but for our tripartite system of govern- 
ment. As the Commission enters its second decade, it is 
working to find new and better ways to accomplish the 
twin goals of controlling crime and ensuring fair sen- 
tences for persons who break the law. With the contin- 
ued cooperation and commitment of the probation and 
pretrial services community and the courts that they 
serve, it hopes to achieve those goals. 
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The Federal Judicial Center and the 
Probation and Pretrial Services System 


By EMILy Z. HUEBNER, DAVID R. LEATHERY, AND RyA W. ZOBEL* 


ter 30 years ago at about the time that what is 

now the federal probation and pretrial services 
system began a steady expansion in response to a grow- 
ing federal criminal! docket of increasingly complex 
cases. The Center has grown up with the probation and 
pretrial services system, diversifying its educational! of- 
ferings in response to more diversified needs and a 
greater availability of educational techniques. Center 
research has likewise informed the sentencing and su- 
pervision functions and the work of probation and pre- 
trial services officers in support of those functions. This 
article recounts something of that evolution, describes 
some sample innovative programs and initiatives, and 
concludes with some comments on what the Center 
may face in the years to come. 


4 § ONGRESS CREATED the Federal Judicial Cen- 


Creation of the Federal Judicial Center 


Congress created the Center at the request of the Ju- 
dicial Conference of the United States. The Conference, 
encouraged by Chief Justice Earl Warren and Adminis- 
trative Office of the United States Courts Director War- 
ren Olney, saw the need for a separate agency, with a 
separate staff and budget, to take the lead in develop- 
ing education and training programs for judges and the 
staff of the courts and providing research and planning 
assistance to the courts and to the Judicial Conference 
and its committees. A special Conference committee, 
chaired by retired Supreme Court Justice Stanley 
Reed, proposed the “establishment of a Federal Judicial 
Center in the judicial branch of the government . . . to 
attain the dispensation of justice with maximum effec- 
tiveness and minimum waste.” 

In particular, the Reed Committee noted the absence 
of any statutory provision “placing any responsibility 
on anyone for the training of probation officers or even 
authorizing anyone to conduct training programs for 
probation officers.” It noted that a Federal Probation 
Training Center had been established in cooperation 
with the University of Chicago 17 years earlier, but that 
program and others “have been authorized only by res- 
olution of the Judicial Conference” and without appro- 
priations for probation training except for a small 


*All of the authors are with the Federal Judicial Center. Ms. 
Huebner is director of the Court Education Division. Mr. 
Leathery is chief of the Probation and Pretrial Branch. 
Judge Zobel is director of the Center. 


amount to support regional officer conferences (Report 
of the Special Committee, 1966). 

Defining the Mission. The Center was created to 
“further the development and adoption of improved ju- 
dicial administration” in the United States courts. The 
original statute (28 U.S.C. §§ 620-629) directed the 
Center primarily to: 


* conduct and promote research on “the operation of 
the courts of the United States”; 


¢ develop and conduct orientation and continuing edu- 
cation and training programs for “judges . . . clerks of 
court, probation officers” and others; and 


¢ provide planning and research assistance for the Ju- 
dicial Conference and its committees. 


Although several functions were subsequently added to 
the original statute, the initial functions continue to be 
central. 


The Early Years—1970s 


In the early years of the Center, probation (and the 
forerunners of pretrial services) staff requested and re- 
ceived a large part of the available education resources. 
Probation officers were recognized for their knowledge, 
the supporting information that they provided to 
judges, and the important roles that they played in the 
day-to-day operations of criminal proceedings. 

Initial Training Efforts. The Center assumed re- 
sponsibility for the probation officer training program 
that had been conducted in cooperation with the Uni- 
versity of Chicago and Northern District of Illinois. In 
the early 1970s, probation training was centralized 
with other Center functions in the Dolley Madison 
House across Lafayette Square from the White House 
and former home not only to our fifth President’s wid- 
ow, but headquarters to General George McClellan dur- 
ing the Civil War, then the Cosmos Club, and later the 
National Aeronautics and Space Administration. 

New officers came to the Dolley Madison House for a 
week-long orientation program. The program was 
taught largely by chiefs and representatives from judi- 
cial agencies. They worked under the direction of several 
Center staff members who had been hired for their ex- 
perience with another institution that had a mandate to 
deliver a national training agenda—the military. The 
Center’s programs were organized, tightly scheduled, 
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and efficient. The Chief Justice personally approved 
each program agenda. The programs did not include 
case studies, small group activities, or role plays—fac- 
ulty relied exclusively on lecture. The predominant vis- 
ual aid was the chalkboard with an occasional 16mm 
film or overhead transparency. Participants sat in al- 
phabetical order and a judge presided as timekeeper, at- 
tendance taker, and master of ceremonies. Officers who 
entered the system in the 1970s have class pictures that 
were taken under “the eagle,” a bronze statue in the 
courtyard next to the Dolley Madison House classroom. 
Another frequently discussed memory of these officers 
was lodging at the Burlington Hotel, a tangible re- 
minder of the limited subsistence funding that was 
available for government travelers. 

To meet the needs of experienced officers, every 3 
years the Center funded regional seminars to bring to- 
gether four to eight contiguous districts for joint train- 
ing. This combination of national training for new offi- 
cers and regional seminars for experienced officers 
continued for a decade. 

The probation system grew rapidly in the 1970s—by 
the end of the decade it tripled in size and had 1,800 of- 
ficers. The number of participants for the new officers’ 
programs outgrew the intimate classroom in the Dolley 
Madison House. By the early 1980s, the Center con- 
ducted new officers’ orientations regionally as well. 

Research on the Sentencing Function. Congress 
and many federal judges in the 1970s began to question 
the rehabilitative model of sentencing and worried that 
sentencing disparity was a problem within the federal 
system. At the request of the Second Circuit, the Cen- 
ter undertook in 1974 a study of sentencing practices 
among the judges of the circuit. All of the judges were 
provided with the same group of presentence reports 
and were asked to indicate the sentence that should be 
imposed in each case. Because the study pointed to con- 
siderable variation in sentencing practices among the 
judges of the circuit, it is generally cited as a significant 
factor that helped to focus and shape the debate on fed- 
eral sentencing reform. 

Establishing the Local Training Framework. 
Recognizing the need for training at the local level, the 
Center began to set aside its own funds to support both 
group and individual training within the districts. (In 
the years before budget decentralization, districts did 
not have their own funds for training.) Interest in 
district-level instruction also led to the establishment 
of a local training branch at the Center to coordinate 
and stimulate training activities among districts. A col- 
lection of commercially produced teaching films, too 
costly for individual purchase, was provided by the 
Center and circulated to districts upon request. 

To help it meet the expanded education needs at the 
local level, the Center invited the 30 chiefs of the larg- 
est districts to designate officers who could serve as 
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local training coordinators. The Center conducted a 
training program for these officers and provided the of- 
ficers and their chiefs with a mimeographed newsletter, 
What’s Happening. (In 1992 the newsletter was rede- 
signed, renamed Connections, and is now distributed to 
almost 400 training coordinators/court training special- 
ists and more than 2,000 judges and court managers.) 
The success of this pilot program led to its expansion to 
all court units. As is still true with most training coor- 
dinators/court training specialists, training was a col- 
lateral duty assigned to volunteers. 

The Center also experimented with videotape to pro- 
vide court-specific information and augment its 16mm 
commercial film library collection. The Center hired an 
individual to serve as producer, director, and writer; 
Center staff served as actors since they were highly mo- 
tivated—and free. 

Officers remember the 1970s as an era of travel-based 
lecture programs, of having the luxury of the largest 
segment of the training dollar, and the training coor- 
dinator, newsletter, and videotape Center initiatives. 
Lecture-based training, the primary teaching method in 
the Center’s early years, would be complemented by 
more interactive methods in the next decade. 


The Transitional Years—1980s 


A 1980 report to the predecessor of today’s Judicial 
Conference Committee on Criminal Law (then known 
as the Committee on the Administration of the Proba- 
tion System) stated that “there will be an increased 
need for training with a reduced budget . . . travel costs 
will increase . . . priority training for other court per- 
sonnel will require a higher percentage of existing 
funds, and new methods will be needed” (Sisson, 1980). 
These messages are even more relevant today. 

Probation-Related Research. Perhaps more than 
any other Judicial Conference committee, the Criminal 
Law Committee has relied heavily on Center-conducted 
research to inform its decision making on a wide range 
of criminal case-related issues from implementation of 
the Speedy Trial Act to developing a number of 
judiciary-backed proposals for sentencing reform (see 
figure 1). In addition, Center analyses assisted court 
personnel and provided other policy makers with infor- 
mation on new treatment and monitoring methods for 
federal offenders. For example, at the request of the 
Judicial Conference, the Center developed the Risk Pre- 
diction Scale (RPS-80). For more than a decade, this 
tool has helped officers determine the level of supervi- 
sory attention particular types of offenders should 
receive. (Drawing on a recent Center study on recidi- 
vism, this instrument will be replaced by a new tool, the 
Risk Prediction Index [RPI] in 1997.) 

Two extensive studies looked at the services to and 
impact on offenders of the multimillion-dollar Federal 
Drug Aftercare Program. The Center also published a 
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FIGURE 1. HIGHLIGHTS OF CENTER RESEARCH ON PROBATION AND PRETRIAL SERVICES 
1970 San Francisco project on probation supervision 
1970 Evaluation of probation case aide effectiveness 
1973 Study of sentencing councils 
1973 Probation officers time study 
1974 Second Circuit sentencing study 
1974 Experimentation to improve communications between judges and Parole Commission 
1974-83 Support to Speedy Trial Planning Groups a 
1975 Evaluation of federal prison legal assistance programs 
1977 Evaluation of observation and study techniques 
1978 Study of mandatory minimum sentencing proposals 
1978 Project on presentence disclosure practices 
1979 Evaluation of the 10 pretrial services demonstration districts 
1979 Probation caseload classification study 
1979-83 Sentencing options updates 
1979 Study of prosecutorial discretion in the federal courts 
1979 Examination of the feasibility of a national sentencing policy 
1980 Evaluation of Probation Information Management System (PIMS) 
1981 Legislative history of Title I of the Speedy Trial Act 
1984 Process-descriptive study of drug aftercare program 
1985 Evaluation of impact of drug aftercare program 
1986 Assistance with Federal Probation Sentencing Supervision Information System (FPSSIS) 
1986 Analysis of punishments for federal crimes 
1987 Examination of home confinement as an evolving sanction 
1989-91 Assistance with development of enhanced supervision model (Monograph 109) 
1990 Publication of options for sentencing offenders for crimes committed before 1987 
1992 Examination of the general effect of mandatory minimum prison terms 
1992-94 Assistance with AO’s evaluation of drug aftercare program 
1992-96 Assistance with Criminal Law Committee’s sentencing guidelines amendment efforts 
1994-96 Evaluation of video conferencing of pretrial criminal matters 
1995 Guideline sentencing outline of appellate case law (revised annually, guideline sentencing updates first published in 1989) 
1995-96 Assistance with AO’s evaluation of Community Sanctions Centers 
1995-96 Development of new statistical risk of recidivism instrument 
1995-96 Death penalty tracking study 
1996 National sentencing guidelines survey 
1996 Sentencing appeals study 


report on the utility of home confinement as a sentenc- 
ing option. 

Technology-Based Training. New legislation 
changed the system in the early 1980s. The Pretrial 
Services Act of 1982 formalized pretrial services as a 
separate and distinct function and required system- 
wide instruction. The Center sponsored several satel- 
lite teleconferences to inform court personnel about 
new laws including the Victim and Witness Protection 
Act of 1982 and the sweeping legislative package, the 
Comprehensive Crime Control Act of 1984, which in- 
cluded the Bail Reform Act. 

The Center expanded its video production capacity 
and purchased new commercial training materials for 
the circulating library. With these resources, the Center 
redesigned the new officer orientation following a video 


format that had been successfully used to train new 
magistrate judges. National experts were videotaped by 
the Center’s media production unit, and facilitators 
used the videos as a training tool for small discussion 
groups of new officers at regional locations. 
Designation of a Self-Contained Training Facil- 
ity. Probation and pretrial services experienced its 
biggest growth in the latter part of the decade, and the 
demand for probation and pretrial training escalated. 
Fortunately, Congress provided additional resources for 
instructing new officers and for teaching guideline sen- 
tencing. New officer classes soared to 90 participants. 
To house classes of this size, the Center located a cost- 
effective and self-contained conference facility in the 
Baltimore-Washington corridor, the Maritime Institute 
of Technologies and Graduate Studies, where the Cen- 
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specialists and conducted advanced-level workshops for 
experienced officers. 

Expansion of In-District Training. The 1980s saw 
expansion of the types, methods, and content of training 
available to probation and pretrial services. The Center 
arranged for court instructors to travel to other dis- 
tricts to teach supervisory skills, drug user identifica- 
tion, rational behavior therapy, and stress manage- 
ment. These programs were the predecessors to the 
Center’s packaged programs that are specifically de- 
signed for in-district implementation. 

The first Center-developed in-district program ad- 
dressed staff safety; it was followed by similar packaged 
programs on financial investigations, testifying, and 
writing skills. These programs were intended to en- 
hance teaching at the local level and to support a 
greater variety of learning opportunities for a larger 
number of court personnel. 

The Center developed a cadre of officers to serve as 
instructors for its programs, and the classroom style 
evolved to be more participatory and experiential. At 
the end of the decade as training needs became more di- 
verse and Congress decreased funding levels and 
frowned upon reliance on travel-based education, Cen- 
ter staff experimented with a broader range of distance 
education programs. 

Implementing the 1984 Sentencing Reform Act. 
In mid-1987, it became clear that the Sentencing Re- 
form Act, whose effective date had been extended, 
would indeed take effect on November 1, 1987. The 
Center had been providing probation officers progress 
reports on the Sentencing Commission’s work, but to 
prepare the system for the major change that guideline 
sentencing would create, the Center, working with the 
Commission, developed a nationwide program of train- 
the-trainer seminars. Using Center-developed instruc- 
tional videos and written materials, these seminars en- 
abled each district to present local orientation to the 
Sentencing Reform Act and guidelines. 


New Directions and New Partnerships— 
The 1990s 


The increasing volume and complexity of criminal 
and civil cases resulted in an expanded judiciary—more 
than 20,000 court personnel in 1990, more than 27,000 
today. To meet the diverse training needs of its cus- 
tomers, the Center hired additional staff and allocated 
increased program funds to expand its reach to em- 
ployees in the more than 500 court units from Guam to 
Puerto Rico. The Center created new partnerships to 
maximize resources, broaden the range of programs, 
and identify and meet the training needs of the proba- 
tion and pretrial services system. 

Sentencing Institutes. Congress authorized the 
Judicial Conference to convene sentencing institutes 
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under a 1958 statute enacted during the heyday of 
indeterminate sentencing and faith in the rehabilita- 
tive model. Center staff work closely with the Criminal 
Law Committee and staff of the Administrative Office 
of the United States Courts, the Department of Jus- 
tice’s Bureau of Prisons, and the U.S. Sentencing Com- 
mission to plan and conduct sentencing institutes. The 
most recent institute, held last January in Ft. Worth, 
represented an experimental shift away from tradi- 
tional circuit-based institutes in favor of national insti- 
tutes to address major policy questions. 

Partnering Research and Education. The Cen- 
ter’s research and education staff worked in partner- 
ship to develop the enhanced supervision model. They 
worked closely with the former Probation Division of 
the Administrative Office (now the Federal Corrections 
and Supervision Division) and examined trends in the 
supervision experiences of large numbers of federal of- 
fenders. The results of these efforts provided the foun- 
dation for the enhanced supervision model that the Ju- 
dicial Conference adopted as Monograph 109. 

The Center offered to provide training on Monograph 
109 for every interested district with the understand- 
ing that the enhanced supervision program would be 
implemented in the district within designated time- 
frames and with certain conditions. This type of part- 
nership, where district and Center staff agree to a 
“learning contract,” became a model for the implemen- 
tation of programs on pretrial services supervision, 
home confinement, and systems impact. 

Research continues to play a key role in both super- 
vision and sentencing functions. With the support of the 
Judicial Conference’s Committee on Criminal Law and 
the U.S. Sentencing Commission, the Center has con- 
ducted a major national survey to learn the views of 
federal circuit and district court judges and chief pro- 
bation officers about guidelines that are problematic or 
in need of amendment. 

Seeking and Providing Consultation and Sup- 
port. Routinely, Center education staff members con- 
sult with the Administrative Office, the U.S. Sentencing 
and Parole Commissions, and the representative group 
of chiefs leading the Chiefs Advisory Council and its 
Training and Education Committee. In addition, staff 
members seek the advice of the Federal Probation and 
Pretrial Officers Association and Federal Probation and 
Pretrial Clerks Council. 

New forms of Center partnership have evolved with 
districts and their chiefs. Officers and staff are involved 
in Center planning through surveys, planning groups, 
and individual recommendations. The decentralization 
of budget and personnel functions to districts means 
more discretion and resources at the local level. Dis- 
tricts now have the ability to identify some of their own 
needs and deliver their own programs with Center 
guidance and technical support. 
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FIGURE 2. FEDERAL JUDICIAL CENTER PROGRAMS AND SERVICES FOR eo 
PROBATION AND PRETRIAL SERVICES PERSONNEL ae 


Nontravel-Based Programs 


The Center now offers more than 50 nontravel-based training programs. Most are packaged programs, educational guides, = 
and computer-assisted instructional programs that are available to court personnel on request. The Center’s on-line and 
satellite conferences are offered to specific audiences. 


packaged programs. Self-contained “packaged programs” consist of instructor guides, overhead transparencies, and 
participant materials. Some also have video components. For the majority of the programs, the Center trains court person- 
nel to serve as instructors to deliver the packaged programs in their districts and others nearby. = 


computer-assisted instruction. Training programs delivered through personal computers offer unique advantages: the 
learner can use the program at a time and pace the learner chooses and can reuse the program as often as desired. 


educational guides. Training suggestions, resources, and other pertinent information for courts to use in developing 
customized educational programs for their employees can be found in the Center’s educational guides. Center staff members 
are available to serve as technical advisers and assist court training specialists with program design. 


on-line and satellite conferences. These conferences provide instruction to geographically separated court employees through 
the use of computers and modems or video monitors. Participation in these conferences is by Center invitation only. 


National and Regional Programs 


Participants at Center seminars and workshops meet in plenary and small-group sessions to discuss their courts’ experi- 
ences, consider possible applications of new skills and techniques, and assist each other with problem solving. Participation 


in these programs is by Center invitation only. The Center conducts the following national and regional seminars and 
workshops: 


¢ orientation programs for probation and pretrial services officers and newly appointed court training specialists; 
¢ leadership programs for newly appointed court executives; 


* continuing education seminars for court unit executives and their staffs, probation and pretrial services officers, and 
experienced court training specialists; 


* management institutes—week-long programs for senior court executives that focus on self-assessment, managerial 
power, and negotiation skills; and 


¢ multiphase training programs consisting of educational components that participants complete over the course of ; 
several months or years. Two programs are available for probation and pretrial services personnel: a leadership 7 
development program for officers and the maximizing productivity project. 


The Center’s investment in leadership development, 
as well as training coordinators and local court initia- 
tives, has enabled districts to take advantage of a wide 
selection of training opportunities that are available for 
various levels of court personnel (see figure 2). For ex- 
ample, two recent packaged programs on safety have 
been delivered locally more than 160 times to 5,600 
staff members. The educational guide and desk refer- 
ence on financial investigations has assisted 3,500 offi- 


cers, and the Effective Practices Guides have been used 
by more than 1,600 staff members. A majority of dis- 
tricts use the Center’s training development guides on 
substance abuse and searches to put together programs 
that are delivered by experts located in their own com- 
munities. Other programs, such as the Systems Impact 
Seminars, have an equally broad reach. Districts report 
that, on average, 18 staff members benefit from each of- 
ficer who received training. 


<< 
= 
; 
a 
| 
J 
= 
val 
= 
= 
at 


68 


With the development of nontravel programs, the 
Center has sponsored an ever-increasing number of 
programs. Over the last 20 years, those designed 
specifically for probation and pretrial services have 
grown sixteen fold—from 71 in 1976 to 458 in 1996 (see 
figure 3). 

Doing More With Less. The probation and pretrial 
services system has continued its steady growth, with 
about 1,000 more staff members in 1997 than there 
were in 1992. While the Center has hoped to see a con- 
current growth in resources, its appropriation has actu- 
ally decreased. The net result is that the Center is 
about 25 percent smaller today than it was 5 years ago. 

The Center appropriations have declined from the 
high point of $18.9 million in 1992 to $17.5 million in 
1997; however, the independent budget permits flexibil- 
ity and decision making to support education and re- 
search. Nevertheless, the Center could tell the Con- 
gress in 1996 that it increased the total number of 
judges and supporting personnel receiving Center ori- 
entation and in-service training from 21,000 in 1992 to 
more than 27,000 projected for 1996. 

Despite a shrinking budget, the Center’s productivity 
has continued to increase. Compare the number of par- 
ticipants in Center-sponsored programs for the past 30 
years (see figure 4). 


Guideposts for the Future 


Center employees have the benefit of three decades of 
agency experience to use as guideposts to actively plan 
for the future. These guideposts may serve as compass 
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points to help the Center explore new directions in the 
years ahead. 

Dedicated Education and Research Efforts. The 
Judicial Conference proposed, and has continued to 
support, the Federal Judicial Center as an independent 
agency of the third branch based on the belief that a 
protected budget and neutral perspective ensure the 
availability of quality orientation, continuing educa- 
tion, objective program research and evaluation, and 
special focus programs for the judicial system including 
probation and pretrial services officers and staff—even 
when resources diminish. 

A neutral and independent agency fosters the trust of 
court staff. For example, empirical research requires 
the examination of case files without recrimination. 
Court staff members who seek the advice of Center 
staff on the resolution of conflicts and decisions on or- 
ganizational issues tell us that they value the Center’s 
independent viewpoint. The leadership programs that 
administer management profiles and assessments re- 
quire a broad base of trust and confidentiality to help 
court managers achieve new skill levels. 

Responsiveness to the Needs of the Judiciary. 
The small size of the Center facilitates quick responses 
to education and training needs. For example, in 1996 
officers and Administrative Office staff identified sys- 
tem needs that could be addressed in a second series of 
Systems Impact Seminars for experienced officers. Cen- 
ter staff used this information to develop a new systems 
impact curriculum and trained 300 officers in the 10 
months that followed. Another example of quick turn- 


FIGURE 3. FJC PROGRAMS FOR PROBATION & PRETRIAL SERVICES PERSONNEL 


Number of Programs 


_ 
FY 96 


FEDERAL JUDICIAL CENTER 69 


FIGURE 4. PROBATION AND PRETRIAL SERVICES PARTICIPANTS AT FJC PROGRAMS 


0 2,000 4,000 6,000 


Number of Participants 


8,000 10,000 12,000 


around is the development of a curriculum on the re- 
vised Code of Conduct for Judicial Employees, which 
became effective in January 1996. Based on previous 
work on the code, Center staff members were able to de- 
sign an educational program for court personnel within 
a 6-week timeframe. More than 3,000 personnel re- 
ceived this training in 1996. 

As mentioned earlier, Center staff members listen to 
their customers and colleagues. The process of informa- 
tion gathering is ongoing. Staff members meet, survey, 
read, analyze, and anticipate—through formal surveys, 
meetings with constituent groups or an impromptu con- 
versation with an individual in the hallway at a confer- 
ence, or reading participant evaluations at the end of a 
program. 

Court staff members rely on the Center to provide a 
national perspective. For example, when the Criminal 
Law Committee developed a model search and seizure 
policy, Center staff worked with the Administrative Of- 
fice’s Office of General Counsel to design a resource 
guide. When court staff asked the Center for examples 
of integrated administrative structures, Center staff 
members used their knowledge of district innovations 
and cited other districts. When a chief probation officer 
was asked to participate on an interview team for the 
selection of a new chief in a different district, he turned 
to Center staff for advice on interviewing skills. 

Expanded Range of Learning Methods. Adults 
have different learning styles. Some learn best in tradi- 
tional classroom settings; others prefer independent 


learning with self-study materials or computer-assisted 
instruction. Some adults need preparation, an overview, 
or a historical perspective; others are ready to jump 
right in. Center staff members respond to these differ- 
ences by designing different types of learning methods 
and by sequencing learning activities. In the 3-year 
Leadership Development Program, officers who aspire 
to increased responsibility learn through a variety of 
pedagogical methods to accommodate different learn- 
ing styles: independent study, faculty advisement, in- 


* district project, temporary duty assignment, mentoring, 


and workshop participation. 

The Challenge and Potential of Distance Edu- 
cation. The Center’s distance education programs pro- 
vide many more learning opportunities to more levels of 
court staff. For example, in 1996 the Center conducted 
the first of a series of on-line conferences for probation 
and pretrial services office managers. This technology 
gives the office managers an active learning environ- 
ment on their own computers at a time and place that 
is convenient to them. The distance education programs 
and technologies also enable the Center to provide 
training to other groups that have not been targeted for 
educational programs in the past. 

The Center will complement the current range of pro- 
grams with an increasing number of satellite broad- 
casts. This technology beams training directly to the 
districts, giving officers and staff access not only to Cen- 
ter programs but also to those from other government 
agencies, universities, and private organizations. The 
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Center initiated satellite broadcast teletraining for fed- 
eral judicial personnel, and, with the support of the 
Administrative Office, the Judicial Conference has des- 
ignated funds to equip the courts with satellite dishes. 
Center staff members look forward to the additional 
program possibilities that this technology creates. 
Continued Partnership With the Probation and 
Pretrial Services System. The Federal Judicial Cen- 
ter and the probation and pretrial services system have 
enjoyed three decades of experience as learning part- 
ners. The foundation for the partnership was built in 
several ways. The Center relies on the system and oth- 
ers to help keep its staff informed of current and up- 
coming training needs. Center staff members use this 
knowledge to develop relevant training programs for 
the system. The Center often calls upon experienced 
system employees to serve as faculty at Center pro- 
grams, thus sharing expertise and linking districts 
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together. This partnership mirrors private sector 
strategies (Mai, 1996) and is the cornerstone for court 
education and training in the decades ahead. 
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Federal and State Probation Systems in 
New Hampshire—A Comparison 


By THOMAS K. TARR 


tenure as chief U.S. probation officer for the Dis- 

trict of New Hampshire. Before that, I spent 18 
years with the New Hampshire Department of Correc- 
tions, the last 7 as director of the Probation/Parole Di- 
vision. It has given me ample time to reflect on the two 
systems and to articulate an assessment of them. 

The 1990s have been a period of growth for commu- 
nity corrections in New Hampshire at both the state and 
federal levels, not only in terms of increasing offender 
populations, but also in terms of importance and credi- 
bility as policy makers recognize that effective and well- 
run community corrections agencies are an essential 
component of a functioning criminal justice system. This 
article explores how the two systems are similar, how 
they are different, and the common ground they share. 


Ne==: 5 years have elapsed since I began my 


Organization and Structure 


Organizationally, the two systems differ significantly. 
The New Hampshire Department of Corrections is an ex- 
ecutive branch agency with the probation division as a 
component of the department. In New Hampshire, there 
are 10 superior court locations (one in each county) that 
hear felony cases and misdemeanor appeals. There are 
also some 34 district court locations that have jurisdic- 
tion over all misdemeanor cases and felony arraign- 
ments. The state probation system provides service to all 
of these courts through a statewide network of branch of- 
fices in each county. The probation division, along with 
the prison division, administrative services, and med- 
ical/forensic divisions, comprises the basic organizational 
structure of the Corrections Department. 

At the federal level, U. S. probation/pretrial services 
is organized under the judicial branch of the govern- 
ment. Congress has divided the country into 94 federal 
judicial districts where cases are tried, witnesses tes- 
tify, and juries serve. Federal courts do not have the 
same broad jurisdiction that state courts have. Federal 
court jurisdiction is limited to the kinds of cases listed 
in the Constitution (Article III, Section 2). Due to its 
size and population, the District of New Hampshire en- 
compasses the entire state (unlike larger states—for 
example, Texas, which is divided into four separate ju- 
dicial districts) and conducts all criminal proceedings 
from a single location. In recent years, criminal cases 
brought before the court in the District of New Hamp- 


Chief United States Probation Officer, District of New Hampshire 


shire have averaged from between 90 and 125. While 
the District of New Hampshire probation/pretrial ser- 
vices office is considered a “small” office (with 18 full- 
time staff members), it has the advantage of being able 
to draw upon the national expertise and experience of 
the other 93 districts and more than 6,000 U.S. proba- 
tion and pretrial services officers around the country, as 
well as the Administrative Office of the U.S. Courts for 
assistance and problem solving. 

While the state probation division historically has far 
and away more offenders under its supervision than 
any other division in the Corrections Department (cur- 
rently numbering about 5,000 probationers and parol- 
ees), as is the case of most probation systems organized 
under an executive branch arrangement, the division 
receives a disproportionately smaller share of the bud- 
get “pie,” having to constantly compete with the other 
divisions for its fair share. Despite operating under an 
established workload formula—similar to the current 
federal workload formuia—where each task performed 
has an assigned, measurable work or “time” value, 
there is little, if any, correlation between reported work- 
load requirements and actual resources allocated. In 
other words, if the probation division is facing a budget 
shortfall—as it often does—it is of little consequence 
that the workload has increased and has generated a 
corresponding need for more resources when there is a 
chance that correctional officers at the prison might 
have to be laid off! As a result, there is little incentive 
to invest much time on statistical reporting, knowing 
that the outcome often will not matter. 

While we in the federal system take issue from time 
to time with the inequities we perceive in our current 
method of assigning resources, at least we see an iden- 
tifiable correlation between the reported workload, as- 
signed resources, and a recognition from allocation 
holders. Unlike state probation where workload vari- 
ables have minimal impact on resources, federal proba- 
tion/pretrial services resources are linked directly to 
the “rise and fall” of the workload and are adjusted an- 
nually up or down depending on the volume of case ac- 
tivity generated by prosecuting agencies. This annual 
ritual poses a significant managerial challenge to chief 
U. S. probation officers as they attempt to delicately 
“balance” the risk of filling all vacancies against a sud- 
den downturn in case activity that may mean less 
money for personnel and the potential for a subsequent 
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reduction in force. What remains to be seen is whether 
the volatility of the workload and subsequent fluctuat- 
ing annual personnel allocations will affect the federal 
system’s ability to attract and retain motivated and 
quality staff to fulfill its mission. 

Finally, in the state system, once the budget allocation 
is received, there is no meaningful appeal process and 
no ability to “reprogram” or shift funds from one account 
to another to address shortfalls. On the other hand, the 
decentralized budgeting process introduced into the fed- 
eral system has allowed chief U.S. probation officers sig- 
nificant flexibility at the local level to respond to com- 
peting demands. The authority to make decisions about 
whether to fill which vacancies at what level, how much 
to allocate for drug detection and treatment, and which 
training to send officers to are but a few examples of the 
latitude afforded to the chief U.S. probation officer. If 
something unplanned should suddenly happen—for ex- 
ample, an influx of new arrestees in need of in-patient 
treatment when there is a budget shortfall in the in- 
patient treatment account—the federal budgeting sys- 
tem allows for the submission of a “supplemental” re- 
quest to help districts manage these unforeseen events. 


Philosophy/Mission 


Our respective missions to promote public safety, en- 
force and monitor the orders of the court, and motivate 
offenders toward self-improvement are similar, but the 
manner in which they are carried out differs signifi- 
cantly. The main distinction is with the “tools” available 
to the state probation officer in the enforcement/compli- 
ance arena. In the mid 1980s the Corrections Depart- 
ment lobbied for, and was successful in having enacted, 
legislation that significantly increased state probation 
officers’ capability to respond to noncompliance. Specifi- 
cally, state officers were given arrest without warrant 
authority, search and seizure was transformed from a 
“special” condition to a standard condition for all offend- 
ers, and officers were given legal authority to temporar- 
ily detain offenders for “a reasonable time” for the pur- 
pose of conducting an investigation to determine 
whether or not to pursue revocation action. 

At the federal level, title 18 U.S.C. § 3603 outlines the 
law enforcement authority of probation officers and 18 
U.S.C. § 3606 provides enabling authority to arrest per- 
sons on probation or supervised release for violations of 
their release conditions. However, the Judicial Confer- 
ence of the United States, the policy-making body of the 
federal judiciary, has long disapproved of probation of- 
ficers using their arrest authority, primarily for reasons 
of safety. Instead, policy requires that probation officers 
initiate revocation proceedings by requesting issuance 
of a warrant, which is then executed by the U.S. Mar- 
shals Service. 

There is a significant difference, too, in the manner in 
which both systems process arrest warrants. Unlike the 
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state system where arrest warrants for probationers 
and parolees go into a central warrant file at state police 
headquarters along with hundreds of other warrants 
from other jurisdictions and where they sometimes lan- 
guish for extended periods of time, the U.S. probation/ 
pretrial services office in New Hampshire has consis- 
tently received from the U.S. Marshals Service immedi- 
ate response to warrants issued from the court. Often, 
deputy marshals are actively seeking the individual the 
same day the warrant is issued, and, unlike their coun- 
terparts in the state system, they can bring to bear the 
resources of the entire U.S. Marshals Service in locating 
and returning a fugitive. State probation faces an addi- 
tional problem when the fugitive is apprehended in an- 
other state. Often “justice” is tempered by fiscal reali- 
ties, and the cost of returning a fugitive from another 
jurisdiction can be prohibitive, requiring difficult deci- 
sions about which fugitives should be extradited. 

Interestingly, all of this well-intentioned enforcement 
capability inherent in the state probation system has 
had some unintended results. Currently, New Hamp- 
shire, as are many other states, is facing a serious 
prison overcrowding problem, and the state legislature 
is demonstrating no substantive leadership in finding a 
solution. However, recent studies have revealed that 
one of the largest single categories of inmates in the 
state correctional facility is not property offenders as 
you might expect, but probation and parole violators! 
Legislators who have taken the time to read the mate- 
rial are beginning to say publicly that to some extent, 
at least, the Corrections Department is the “architect” 
of its own overcrowding problem! As a result, there are 
indications that the legislature will revisit not only the 
“Truth in Sentencing” statute (which requires state of- 
fenders to serve their full minimum term and has con- 
tributed significantly to the overcrowding), but also will 
analyze probation/parole revocation practices. 

A major difference in favor of the federal system is its 
ability to contract for drug and alcohol treatment ser- 
vices. Having an in-house DATS (drug and alcohol 
treatment specialist), treatment funding, and compe- 
tent contractors has helped our district more effectively 
manage the increasing substance-abusing offender pop- 
ulation. While state probation does an effective enforce- 
ment job in detecting substance abuse by having an on- 
site laboratory complete with a certified laboratory 
scientist, a staff of lab assistants, and 24-hour turn- 
around time, it is impaired by its inability to help sub- 
sidize offender treatment costs. As a result, the major- 
ity of offenders who test positive for substance abuse 
end up back in confinement, often at a much higher 
cost. Efforts to convince the fiscal decision makers in 
the legislature to establish treatment funding for of- 
fenders have been and continue to be unproductive. On 
the federal level, offenders who test positive and admit 
their use are generally afforded a treatment opportu- 
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nity that can be subsidized in whole or in part through 
an offender co-pay program. A statewide network of 
contract treatment providers allows federal probation/ 
pretrial services officers to refer offenders to programs 
and services consistent with their particular treatment 
needs. 


Agency Oversight 


Another interesting difference between the two sys- 
tems is the way in which both the media and the public 
perceive the two systems. A recent string of highly pub- 
licized crimes allegedly committed by state probation- 
ers resulted, not unexpectedly, in newspaper editorials 
calling into question the discretion and supervision 
practices of the New Hampshire probation system. Cor- 
rectional policy on the state level has, to some degree, 
been dictated by such incidents and, when developed 
under these circumstances, is often devoid of sound cor- 
rectional planning. Each time an offender on state su- 
pervision commits a serious crime, it is generally fol- 
lowed by a wave of proposed legislation usually directed 
at reducing perceived abuses of discretion by probation 
managers and staff. The state director’s position, which 
is a “serve at the pleasure of the Commissioner” type of 
gubernatorial appointment, often becomes the focal 
point for the media and for attorneys seeking to file lia- 
bility suits on behalf of new crime victims alleging neg- 
ligent supervision. 

On the other hand, the U.S. probation/pretrial ser- 
vices office has been fortunate to have had only a few 
serious incidents involving federal offenders and has 
weathered them with nary a call from the media. 
Whether the reason is that the workings of the federal 
court system are largely a mystery to the general pub- 
lic and the media, I’m not certain. One explanation may 
be that the state system with its 5,000 plus offenders is 
a bigger target and much more likely to be faced with 
an event of this nature than the federal system, which 
has 90,000 offenders nationally but only 225 currently 
under supervision in New Hampshire. 

To be sure, the level at which the agency is scruti- 
nized, overseen, and held accountable by both the public 
and the legislature appears to be greater at the state 
level. Periodically, the state probation department is 
subjected to indepth audits by the New Hampshire leg- 
islative budget assistant, in which auditors fan out 
across the state, visit branch offices, and compare 
agency compliance against policies and procedures. The 
state system has limited opportunity to rebut findings, 
which are summarized in an audit report and presented 
to the appropriate legislative committee. The state pro- 
bation management team is then required to appear be- 
fore the committee at a public hearing to discuss the 
audit findings and any strategic plans to correct the de- 
ficiencies. One of the shortcomings of this process is that 
audits are conducted by individuals with a very limited 


understanding of the criminal justice process and espe- 
cially uninformed about the role of probation and parole. 
While not perfect, the current federal review process is 
conducted by peers from other districts who perform the 
work daily and are aware of the sometimes competing 
priorities at the local level. The review teams are led by 
a regional administrator from the Administrative Office 
of the U.S. Courts and are a select group of handpicked, 
experienced officers representing the functional areas of 
offender supervision, presentence investigation, and 
pretrial services. Other officers designated as “special- 
ists” often accompany the audit team to review specific 
activities such as substance abuse treatment contract- 
ing procedures, electronic monitoring implementation, 
and drug testing protocol. 

In addition to the periodic review of the functional 
areas, each probation/pretrial services office is audited 
on a cyclical basis by nationally known auditing firms 
contracted by the Administrative Office to assess compli- 
ance with established policies in the areas of financial 
accounting, purchasing, time and attendance, and the 
soon-to-be-added areas of procurement, court personnel 
system (CPS) management, and inventory management. 

Yet another form of oversight at the state level is par- 
ticipation by the entire Corrections Department in the 
American Correctional Association’s (ACA) accredita- 
tion process. Briefly, the Community Corrections Divi- 
sion of the ACA has established over 100 minimum 
standards for probation and parole agencies that ad- 
dress all aspects of the probation/parole agency’s oper- 
ation—for instance, presentence investigation (PSI) 
completion, offender supervision, and financial and 
personnel management. To “pass” an ACA audit and 
achieve accreditation, the agency must achieve a score 
of 90 percent or better and undergo followup audits 
every 3 years. In most cases, a portion of the director’s 
annual performance review deals with the audit find- 
ings. In the area of PSI completion, for example, the 
ACA standard requires that a PSI must be completed 
within 21 days if an individual is incarcerated. Another 
standard recommends that PSIs should commence only 
upon a formal plea or finding of guilt. State probation 
has had a standing policy, adopted by the court, that 
PSIs may begin upon the formal filing of a “Notice of in- 
tent” to plead guilty. While this policy has allowed state 
probation to keep pace with the influx of investigation 
referrals, it also has been a regular audit citation. 

While there is no federal equivalent to ACA accredi- 
tation, each U.S. probation/pretrial services office is 
guided by the provisions of three important Adminis- 
trative Office publications: The Presentence Investiga- 
tion Report (Publication 107), Supervision of Federal 
Offenders (Monograph 109), and United States Pretrial 
Services Supervision (Publication 111). Each of these 
monographs articulates standards for federal pro- 
bation/pretrial services offices in the functional areas 
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of preparing presentence investigation reports, super- 
vising federal offenders, and providing pretrial ser- 
vices to federal arrestees. In addition, each federal pro- 
bation office must comply with local sentencing rules 
that specify, for example, the length of time from 
plea/finding to sentencing, when the first draft of the 
PSI must be disclosed, and how objections to the report 
are to be handled. 


Automation Capability 


Perhaps the starkest contrast between the two sys- 
tems is in their automation capability. While the state 
probation system has realized some gains, it is a long 
way from the federal system in terms of automation ca- 
pacity. Unlike their federal counterparts, state proba- 
tion officers do not have individual personal computers 
and usually handwrite or dictate all correspondence, 
chronologicals, and even presentence investigation re- 
ports. Not that long ago, a SPOTS terminal (the State 
Police Online Telecommunications System that provides 
access to criminal record information) was installed in 
the central office that for the first time allowed the 12 
branch offices to “mail” in their requests for criminal 
records. It was hailed as a major automation achieve- 
ment. Before that, branch offices would mail in batches 
of manually completed forms to the central office, which 
would then mail (or deliver) them to the state police 
criminal records division for processing. 

The federal probation and pretrial services system’s 
advanced automation status is due largely to the Ad- 
ministrative Office of the U.S. Courts’ recognition of the 
value of automation to the profession. The Administra- 
tive Office’s Federal Corrections and Supervision Divi- 
sion is committed to providing significant resources to 
districts to enable them to become automationally 
“state of the art.” Even small districts like New Hamp- 
shire have a full-time automation specialist assigned to 
the probation/pretrial services office. The level of au- 
tomation in the federal system, while indeed the envy 
of its state counterpart, could be enhanced even more 
with the implementation of a true “national” system, 
whereby all offender/defendant information could be 
transferred electronically from district to district. It 
would drastically reduce or eliminate altogether the 
labor-intensive tasks now associated with the current 
manual, form-driven procedures and free staff to per- 
form more important tasks. 


Training 
Looking at the differences and similarities between 
the two systems’ training orientations offers some in- 
teresting perspectives. In the federal system, staff 
members can draw upon the expertise and resources of 


the Federal Judicial Center (FJC). The FJC is the re- 
search, education, and planning agency of the federal 
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judicial system. The FJC’s Court Education Division 
provides a wide variety of training opportunities to fed- 
eral court personnel such as “packaged programs” that 
offer training without requiring trainees to travel to 
training sites. In these packaged programs, FJC staff 
members train court personnel to serve as instructors 
to deliver the packaged programs to their districts. In 
1996, for example, the FJC offered packaged programs 
on topics such as financial investigation, sexual harass- 
ment awareness, team leadership, and testifying skills. 
The FJC also offers national and regional programs for 
new staff and special focus workshops; multiphase 
training programs such as the Leadership Develop- 
ment Program, a 3-year program that prepares proba- 
tion/pretrial services officers for supervisory positions; 
and technical assistance for locally developed programs 
and bulletin board services. 

In addition to the resources offered by the FJC, the 
U.S. probation/pretrial services office, in conjunction 
with the New Hampshire Police Standards and Train- 
ing Council (PSTC), has conducted numerous local 
training activities primarily in the area of officer safety, 
utilizing the expertise of the professional staff of law 
enforcement trainers at PSTC. In a somewhat unique 
reciprocal agreement, staff members from the U.S. pro- 
bation/pretrial services office have occasionally helped 
PSTC staff facilitate training sessions for law enforce- 
ment personnel. 

In contrast, most state probation officer training is 
accomplished using “in-house” staff. In fact, it would not 
be unusual for a state probation officer to complete a 
career without the benefit of traveling outside of New 
Hampshire and interacting with colleagues from other 
states. While both systems have similar in-service an- 
nual required training hours for officers and support 
staff, the New Hampshire Probation Department has 
implemented a 400-hour preservice academy for new 
officer staff. New officers are required to complete se- 
lected, relevant modules from both the Corrections 
Academy and Police Academy curriculums, as well as 
in-house modules on the technical aspects of state pro- 
bation/parole operations. 

The academy modules concentrate on the officer 
safety component of the job and require certification in 
such areas as firearms, handcuffing, and pepper spray 
and are taught by law enforcement training specialists 
from PSTC, which is responsible for training and certi- 
fying all law enforcement personnel in the state. The 
significant emphasis state probation places on officer 
safety is a recognition by management of the unpre- 
dictability and potential hazards of field work. In part, 
however, it is also a political acknowledgment that to 
remain in good standing and to deflect criticism from 
their recent placement in the New Hampshire “hazard- 
ous duty retirement” system (a retirement system that 
permits probation/parole officers to retire after 20 years 
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of service and attainment of the minimum age of 45), 
probation officers must be subjected to and successfully 
complete some of the same or similar training modules 
as do their law enforcement colleagues. Unlike the fed- 
eral system where multidistrict training and shared 
resources are frequent, the state system does not rou- 
tinely share expertise with its neighboring New Eng- 
land states. Most likely this is due in large measure to 
the difference in community corrections philosophy 
among the six states. 


Some Final Thoughts 


My state counterpart and I agree that we both need 
to do a better job of demonstrating results in more mea- 
surable, meaningful ways if our systems are to achieve 
a reduction in recidivism—the ultimate goal. 

Both the state and federal systems are going to have 
to demonstrate their worth. We need to prove that we 


substantially reduce substance abuse and crime. The 
increasing cost of criminal justice is causing taxpayers 
to question what they are getting for their money. This 
scrutiny creates pressure for fiscal decision makers 
both in the state legislature and in Congress to view 
community corrections in cost-savings ways. As avail- 
able funding at the state and federal level fails to keep 
pace with expenses and as budget decision makers seek 
more creative ways of dealing with the “shortfall,” pro- 
bation and parole administrators will find it more diffi- 
cult to fashion budget requests that justify additional 
resources. As authors Boone and Fulton suggest in 
their publication Results Driven Management, “instead 
of waiting for the budgetary ‘ax’ to fall, community cor- 
rections at both the state and federal level must arm 
themselves with information that demonstrates their 
‘worth’ if they are to be successful in the competition for 
dwindling resources.” 
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The Way it Was* 


By MERRILL A. SMITH 


T HAS been 42 years since I was a card-carrying 

probation officer and 55 since I first entered on duty. 

What follows are some recollections of what is was 
like to be a federal probation officer a half century ago 
and how one person saw the probation system. If I glow 
somewhat about times gone by, please forgive. I do not 
want to make things look better or worse than they 
were or imply things were better or worse then than 
now. I simply want to talk about that era as I remem- 
ber it. 

It was a Tuesday morning about 9:30 when the phone 
rang. Judge Sever (my alias for him), visiting on as- 
signment from another district, invited me to chambers 
to discuss a presentence report I had submitted. The 
case involved two codefendants on a marijuana charge. 
The judge was an elderly gentleman with many years 
on the bench. I was new to the courts and unaware that 
many judges well past retirement age continued to 
serve voluntarily. 

Judge Sever observed that I had recommended pro- 
bation for one defendant and prison for the other and 
then surprised me by saying he had not seen that kind 
of recommendation before and asking if he could im- 
pose such a sentence. When I assured him it was per- 
missible and had been upheld by an earlier ruling, he 
set about writing. After a moment he stopped to ask 
what wording I would suggest, then turned the paper to 
me and said, “Why don’t you just rough it out for me.” 

A short time later I was sitting in court when the 
judge took the bench. He called on counsel for com- 
ments and asked the defendants if they had anything 
they wished to say before sentence. He proceeded to 
read word for word what I had written. This was per- 
haps a unique experience and is related here only to il- 
lustrate a kind of relationship then prevailing between 
court and probation officer. 

In some ways the life of a probation officer was more 
simple, in others it was more complex. Fewer officers 
meant larger caseloads and considerably greater dis- 
tances to cover. Within most districts work assignments 
were based on geographical areas rather than on spe- 
cialities such as a supervision caseload, presentence in- 
vestigation load, or employment development. Narcot- 
ics cases were not unheard of, but the idea of creating a 
specialized narcotics caseload was out of the question 
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even in the busiest districts. Staffs were relatively so 
small that everyone had to do everything. In the two 
districts with the largest workloads, one had a staff of 
12 officers, the other 10. 

In my previous job I had been accustomed to an 
8-hour day plus occasional uncompensated overtime. I 
was brought up short the day I reported for duty. The 
chief judge (then called the senior judge) said to me, 
“Young man, in case you haven’t been told, being a fed- 
eral probation officer is a 24-hour-a-day job. You are ex- 
pected to be available at any hour of the day or night 7 
days a week. If you think you can handle this, I will ad- 
minister the oath.” Being called out at night was ex- 
tremely rare, but Saturday duty was standard and Sun- 
day work not infrequent. Also, it was not unusual for 
probationers or parolees to contact officers at their 
homes on weekends or whenever help was needed. 

The clamor for additional staff was ceaseless, but for 
many years the Probation Division, the component of 
the Administrative Office of the U.S. Courts that over- 
sees the probation system and develops national policy 
and procedure, did not fare well at the hands of con- 
gressional appropriations committees. Workloads in- 
creased almost exponentially, while authorizations for 
new probation officer positions came in dribbles. Some 
years later I was to learn that the chairman of the 
House appropriations subcommittee handling appro- 
priations for the judiciary was related by marriage and 
socially close to the then director of the FBI. The latter 
was fundamentally opposed to the whole concept of pro- 
bation. His influence bore directly on the congressional 
response to the probation system’s requests for funding. 

Grousing by probation officers about high workloads 
and meager compensation was a perpetual pastime. On 
the other hand, there was an esprit de corps among of- 
ficers and a remarkable sense of dedication. Officers in 
large part regarded their work as a calling and were 
proud of what they could accomplish. 

It was difficult for the Probation Division to equalize 
caseloads between districts. Caseloads were calculated 
solely on the basis of cases under supervision, no con- 
sideration being given to investigative work done for 
the court, other districts, the Bureau of Prisons, or the 
Board of Parole. At a time when the loads system wide 
averaged almost 150 supervision cases per officer, 
chiefs included (there were no deputy chiefs or supervi- 
sors), a lone officer in a less populous district might 
have only 40 or 50. This resulted obviously in a higher 
than average load elsewhere. Further, in a district of 
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only two officers carrying a load well above average, 
adding a third position would reduce the load well 
below. Strange as it now seems, there was a consider- 
able number of one- and two-officer districts. 

A few years later in a large district which elected to 
split the caseload, assigning each officer either inves- 
tigative or supervision duties exclusively, the supervi- 
sion loads rose above 250 per officer, while their coun- 
terparts doing investigative work averaged more than 
one presentence investigation per day plus all other 
types of inquiries. This point was reached, however, 
only a few years before the first major breakthrough 
with Congress and the authorization of a substantial 
number of new probation officer positions. 

It should be noted here that many of the cases in that 
era were comparatively uncomplicated. Prosecutions 
under the Dyer Act (interstate transportation of stolen 
motor vehicles) accounted for a large part of the courts’ 
and probation officers’ loads. A few such cases involved 
organized theft rings with multiple defendants and in- 
tricate transactions, the kinds of cases for which the law 
had been intended. Most, however, were no more com- 
plex than a bunch of hilarious kids out joy riding and in 
their exuberance crossing the bridge from East St. 
Louis, Illinois, to St. Louis, Missouri, or Camden, New 
Jersey, to Philadelphia, Pennsylvania, with no thought 
about their moving from one state to another. Or often it 
was a youngster who had run away from home, was 
broke, and wanted only to get back there again. 

Dyer Act cases were a piece of cake for the FBI and 
the prosecutor. Ninety-nine times out of 100 the cul- 
prits were arrested by local police, often for traffic vio- 
lations, and were turned over to the FBI when it was es- 
tablished the vehicles were stolen and had moved 
interstate. An agent would take a statement from the 
youngster, file with the U.S. attorney, and on arraign- 
ment a guilty plea was almost a certainty. What a great 
way to build statistics for the FBI on “cases cleared” 
and for the U.S. attorney on “successful prosecutions.” 
(The pattern is with us again in the myriad of petty 
narcotics cases. Simply substitute DEA for FBI.) 

Districts along the Mexican border always had a 
large share of illegal entry cases. Most ended in an 
order of probation conditioned on deportation. In addi- 
tion, there were many alien-smuggling and transporta- 
tion of illegal alien cases. Generally, the courts came 
down pretty hard on these. 

At one memorable point an Immigration and Natu- 
ralization Service official approached the writer, berat- 
ing the courts for the vast influx of Mexicans entering 
the country illegally. He wanted the judges to crack 
down and put a stop to all this, and he wanted an op- 
portunity to spell it out for the chief judge. The latter 
was informed and agreed to such a meeting but asked 
that the probation officer, the marshal, and the U.S. at- 
torney be present. At the appointed time the judge in- 


vited the immigration official to voice his concerns. 
When he finished, the judge with great dignity calmly 
remarked, “Let me tell you how I see it. Let’s say ’m a 
Mexican with a wife and hungry children and no job. If 
I know I can cross an imaginary line and go to work, I 
will do it.” End of story. 

Besides the above types of violations, the workloads 
of the courts and probation system included large num- 
bers of cases involving mail fraud (some very complex), 
mail theft, extortion by mail, bank robbery, bank em- 
bezzlement, counterfeiting, income tax, and interstate 
transportation of stolen securities. During the years of 
World War II, they were inundated with war-related vi- 
olations such as Selective Service, illegal wearing of 
military uniforms, impersonation of military officers, 
and price control and rationing laws. 

Fifty years ago I knew a lot of probation officers, 
those in my own district, of course, and throughout a 
fairly wide area beyond. The same was true of almost 
every officer in the system. The wide circle of profes- 
sional friendships came about as a result of the only 
training mechanism then available to the service. Con- 
gress was not about to earmark any money for training. 
Hence, the funding had to be bootlegged from other 
sources. Through creative bookkeeping the Probation 
Division was able to siphon off enough from the travel 
expense account to bring together all the officers in 
each of five geographical areas for training conferences 
every other year—two one year and three the next—for 
periods of 4 to 6 days. 

Most of the training sessions were held on university 
campuses with some instructors drawn from local fac- 
ulty. Key professionals, both in corrections and acade- 
mia, were brought in from throughout the country, ex- 
posing the officers to the best available talent. In 
addition, members of the Board of Parole and its staff, 
representatives of the Bureau of Prisons and its nearby 
institutions, and the military correctional programs all 
participated. 

The programs included lectures and workshops on 
presentence investigation methods and practices, coun- 
seling and supervision techniques, and case recording. 
They also provided down-to-earth, give-and-take dis- 
cussions on practical issues of day-to-day relationships 
between district offices and between the local offices, 
the correctional institutions, and the Board of Parole. 

Above all, the conferences afforded the officers a 
growing sense of being part of a larger whole and of 
working daily with friends throughout the system. In a 
very real sense the training sessions were instrumental 
in developing a unified system through the bringing to- 
gether of its many scattered parts. 

For 20 years or more no other type of training was 
provided. Then in the early 1950s the Probation Divi- 
sion, in cooperation with the District Court in Northern 
Illinois, created the Federal Probation Training Center 
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in tandem with the probation office in Chicago. Here 
again, the funds had to be pirated from other accounts. 
The Congress did not recognize probation training as a 
legitimate function until 1967, when on the strong urg- 
ing of the Probation Division it was built into the law 
establishing the Federal Judicial Center. 

On creation of the Center all aspects of training 
within the judiciary were consolidated and probation 
training became its responsibility. Unfortunately, in my 
view, the second director of the Center chose to discon- 
tinue the area conferences of probation officers. He could 
not be convinced of their value and regarded them, I be- 
lieve, as something of a boondoggle, perhaps basing his 
judgment on his experience with judicial conferences in 
the circuits in which he had long participated. 

As intimated earlier, the relationship between proba- 
tion officers and judges for the most part was close and 
cordial. By the time I entered the service, presentence 
investigations, although not required by law or rule, 
were pretty much standard practice. The judges made 
clear to newly appointed officers that they were to be the 
eyes and ears of the court and that the probation officer- 
judge relationship was one of strictest confidence. Con- 
ferences between judge and probation officer before sen- 
tencing were frequent enough to be almost routine. 

The courts generally expected presentence work to 
take precedence over all else. This often left little time 
for the hundred or more supervision cases assigned to 
each officer. As a result, a sort of informal case classifi- 
cation system developed. 

Experience seemed to show that in any given case- 
load, about a quarter of the cases were so straightfor- 
ward and uncomplicated they required little or no at- 
tention. Another fourth, because of past entanglements 
and multitudinous other considerations, offered little if 
any hope of successful outcome. These required such 
surveillance as time permitted and heavy reliance on 
other law enforcement and community agencies. In be- 
tween was the group in which the probation officer be- 
lieved his assistance and caring and influence could 
make a positive difference in the lives of his charges, 
and here was the focus of his principal effort. 

There was nothing hard and fast about the numbers 
above. They could just as well be thirds or some other 
division lines. The point was to classify the cases as best 
we could on the basis of potential and invest time 
where it would seem to have the greatest payoff. There 
were obvious hazards and instances of misjudgment. 
But, as the old saying goes, “When you're up to your 
ears in alligators, it’s no time to argue about how to 

drain the swamp.” 

Here is a personal aside. In court one day very early 
in my career, the judge directed a question to me. I 
started my reply by saying, “I assume. .. .” That’s as far 
as I got. The judge came down hard as he said clearly 
and firmly, “Young man, in your position you can’t af- 
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ford to assume anything.” I got the message. The lesson 
has served me well throughout my life. 

Let’s go back again to training for a minute. I alluded 
only in passing to the Training Center in Chicago. Be- 
tween 1950 and 1972 it provided the backbone of pro- 
bation training affording indoctrination and refresher 
classes of a week to 2 weeks duration for officers drawn 
from throughout the service. All new officers were sent 
for orientation classes within a short time of appoint- 
ment, and all others were “recycled” through the center 
regularly. The mix of officers in refresher classes was 
changed systematically, thus increasing the breadth of 
acquaintances throughout the system. Training pro- 
grams were developed jointly by staffs of the Center 
and the Probation Division. In the late fifties, responsi- 
bility for the area conferences, carried from its incep- 
tion by the Probation Division, was transferred to the 
Probation Training Center. 

Earlier I mentioned the impact of area conferences 
on the relationships of officers between districts. This is 
not to say that all was sweetness and light. Often the 
pressures of work in one’s own district were such that 
it was easy to put off requests for investigative work or 
other collateral help from other areas. This caused irri- 
tation and strain and sometimes outright hostility 
which did not always yield to admonition or further ef- 
forts to counter it through area conference workshops. 
It must be noted that there was no federal telecommu- 
nications system, and funds for the use of long distance 
telephone were virtually nonexistent. Nearly all inter- 
district communication was by mail except for emer- 
gencies, which were handled through the use of U.S. 
Army Signal Corps teletype services. In the earliest 
years the probation office in each district was pretty 
much isolated from the others. 

Over time the chiefs in a growing number of districts 
came to realize that service to other district offices was 
equally as important as work for their own courts. Atti- 
tudes gradually changed. By the late 1940s and early 
1950s, many offices were taking pride in the quality of 
service afforded their associates elsewhere. 

Dating back to the 1940s, one district had a problem 
unique to the whole system. Idaho had only one officer. 
He was situated in the headquarters office of the court 
in Boise. Sessions of court were held not only in Boise 
but in Pocatello, 234 miles to the east, and in Coeur d’A- 
lene, 395 miles to the north. The supervision load was 
not large but was scattered throughout the state. The 
probation officer had to be at whichever point court was 
being held whenever it was in session, do the presen- 
tence investigation legwork, and sandwich in the su- 
pervisory work on a catch-as-catch-can basis. 

To complicate matters, the sole judge in the District 
of Utah said he needed no probation officer; thus none 
was appointed. As a result the lone officer in Idaho was 
called on to do the field work for Bureau of Prisons in- 
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stitutions and the Board of Parole for all cases in Utah. 
Now comes the clincher. A second judge was appointed 
in Idaho. The two judges did not see eye to eye. When 
one was holding court in Coeur d’Alene, the other was 
in Pocatello, and both wanted presentence investiga- 
tions done right now. When things get tough, think of 
that PO in Idaho. 

Probation work then as now, I presume, had its 
lighter moments. As I sat in court one day waiting for 
the call of a revocation matter, an attorney representing 
a female defendant was pressing the court to release 
her on her own recognizance, alleging she was pregnant 
and should not be held in jail. The prosecutor ques- 
tioned that she was in fact pregnant and was forcefully 
urging that she be kept in custody. (The judge and both 
attorneys were male.) In a state of indecision, the judge 
happened to look my way. His face brightened as he 
said, “Mr. Smith, what do you think we should do?” 

All at once I was an expert in a new field! I reminded 
the judge that the city operated a free maternity clinic 
just across the street and suggested he direct the mar- 
shal to take the defendant there for an examination. 
Problem solved—at least long enough to get me out of 
the courtroom. 

Revocation of probation was a simple straightforward 
process. The courts had held that probation was discre- 
tionary, a privilege, an act of grace and not a right. 
When an apparent violation occurred, if it were suffi- 
ciently serious, a petition alleging the breach of condi- 
tions was prepared by the probation officer and pre- 
sented to the judge. Usually a bench warrant would 
issue. Sometimes, however, a citation would suffice. 
Generally, at the ensuing hearing the probation officer 
would present the facts. An assistant U.S. attorney 
would be present but often was not an active partici- 
pant. The accused and his counsel rarely challenged the 
allegations but frequently pleaded for leniency. Most 
such matters were disposed of in just a few minutes. 

Probation officers probably are exposed to more fre- 
quent dangers now than 50 years ago, or even 25 or 30. 
But there never has been a hazard-free time in our his- 
tory. I recall an incident in which the chief at Seattle 
was called by the police at three in the morning to help 
with a man who was holding a hostage at gunpoint and 
refused to talk with anyone but the chief federal proba- 
tion officer. Once on the scene, he cautiously ap- 
proached the car in which the offender was still holding 
the gun to the victim’s head. After a lengthy conversa- 
tion while police held their distance, the man relin- 
quished the gun to the CPO and the incident was over. 

Many officers have had their uneasy moments. Sev- 
eral of my associates and I were fortunate in getting 
some sound advice that in a couple of tight situations 
proved helpful. A psychiatrist who had assisted the 
court on several cases offered to give us a series of 
weekly evening classes which could have been called 
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“Laymen’s Psychiatry 101.” One thing he impressed on 
us was that in dealing with a mentally disturbed person, 
if we could keep calm we would have the upper hand be- 
cause, he said, we would be in possession of all our men- 
tal faculties whereas the other person would not. 

The first situation involved an AWOL conditional re- 
leasee. The officer finally located the offender’s abode, 
but the occupant of the apartment denied she knew 
him. She was informed that it would be in his best in- 
terest to report to the office at his first opportunity, oth- 
erwise there could be a warrant issued for his arrest. 

The next morning the man appeared in the probation 
officer’s doorway. He pulled a gun from beneath his 
jacket and menacingly announced, “I’ve got something 
for you.” The PO calmly asked him if he would like to sit 
down. After several reasonably civil verbal exchanges, 
he did take a chair and his manner seemed to relax. He 
sat quietly for a few moments and then said, “I think I 
had better give you this” and handed over the gun. It 
was a fully loaded automatic. 

Another situation involved a 45-minute standoff with 
an agitated, clearly paranoid man who was holding a 
loaded .38 caliber revolver. It occurred in a small dilap- 
idated apartment in a bad neighborhood where, if 
needed, there would be no help. Looking into the muz- 
zle of the gun while the holder alternately twirled the 
cylinder and fingered the trigger was more than a little 
unnerving, but an unthreatening attitude and a calm 
voice seemed to soothe the aggressor’s agitation. In the 
end he put the gun down, mumbled he was sorry, and 
the mini drama was over. 

There were enough such occurrences throughout the 
system even way back then to prompt an effort that cul- 
minated only recently in the inclusion of probation offi- 
cers with other federal law enforcement personnel in 
the assault statute. Threats were a way of life, but most 
did not materialize into action. 

A couple of paragraphs earlier I mentioned a condi- 
tional releasee. It occurs to me the term may now be 
unfamiliar and prompts me to define it and also list 
the other types of cases for which the system was 
responsible. 

A person under sentence of a year and a day or longer 
was entitled to earn credit for good behavior on the basis 
of so many days credit for so many years to be served. 
His release was automatic on completion of the sentence 
less “good time” credit but made him subject to supervi- 
sion “as if on parole” for the remainder of the full sen- 
tence. This was first known as conditional release. The 
term was later changed to mandatory release. 

Probation officers’ caseloads embraced persons on 
probation, parole, conditional release, military parole 
(those released on parole from U.S. Military Disciplinary 
Barracks), and persons under deferred prosecution. 

The latter group consisted of juveniles or youthful ar- 
restees without prior records whom the probation officer 
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and U.S. attorney agreed could be handled informally 
under supervision without the likelihood of a further of- 
fense. Often such persons initially were brought to the 
attention of the probation officer by the arresting agent 
or the U.S. commissioner (now the magistrate judge). If 
the supervision period was completed without incident, 
the U.S. attorney would drop the case without a formal 
filing, thus sparing the youth a criminal record. 

Probation officer salaries were far from adequate in 
the early years. It must be remembered, though, that 
federal probation came into being only a couple of years 
before the market crash of 1929, and its early years 
were also years of the Great Depression. The entrance 
salary in 1940-41 was $2000 per year. By the mid- 
forties the level had risen to $2300, by the end of the 
decade to $2600, and by the mid-fifties to the 
$5000-6000 range. 

The first director of the Administrative Office of the 
U.S. Courts was one of the finest persons I have ever 
known, but long after the Depression’s end his salary 
orientation was still Depression bound. In addition, 
much to the distress of probation officers, he expressed 
his belief that “the probation officer must give financial 
compensation a very subordinate place in his thinking, 
because like teachers and ministers his greatest re- 
wards will come in the opportunities that the work 
brings of serving his fellow men.” It was a noble thought 
but it didn’t put groceries on the table, nor did it sell 
very well in the field. The succeeding director freed the 
Probation Division to pursue a much more aggressive 
course on salary structure and also on getting more ad- 
equate numbers of personnel to staff the field offices. 

At the outset I said I did not intend to make compar- 
isons between past and present. Please allow me to 
change my mind. One difference I observe is that officers 
back then saw themselves primarily as part of a helping 
profession. The main focus then was on trying to help 
people remake their lives, at least to the extent that they 
could function reasonably well without turning again to 
crime. There was a sincere and deeply held belief, 
whether voiced or not, that the only reliable protection 
against future crimes by an offender is a change of heart. 

What I seem to see now, from the outside I will grant, 
is the development of an increasingly strong law en- 
forcement orientation. I know there are exceptions, but 
this is my overall impression. Changes in the law and the 
imposition on the federal judiciary of the two-headed 
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monster of sentencing guidelines and mandatory mini- 
mums are no doubt responsible. What bothers me is that 
this seems to be taken for granted. Where are the lead- 
ers in probation and corrections and on the bench who 
will stand up and say “THIS IS WRONG”? True, some 
judges have spoken out but not very many. 

I read recently that there are more than 10 times as 
many drug offenders in federal and state prisons today 
as there were in 1980. Ninety percent of them do not be- 
long there. They have been sucked in by a system of 
narcotics laws and sentencing guidelines brought on by 
hysteria. It looks as if the pattern will continue until its 
eventual collapse when we discover we have more peo- 
ple in prison than we can afford to support. We have fol- 
lowed the same ineffective drug policy for nearly a cen- 
tury, and our leaders will not even consider trying to 
find a better way. 

What I have said about law enforcement orientation 
is perhaps an over generalization. There are probation 
offices and probation officers out there still focusing on 
the job probation was created to do. I know because I 
have talked with them and corresponded with them, 
and I salute them. My concern is with a general trend 
which seems unmistakable. 

There was another, lesser-known aspect of a probation 
officer’s role back then, although it still may strike a fa- 
miliar chord. This is the occasional unofficial role of 
serving as counselor to judges. When I was quite a 
young officer, the chief dropped out of sight one day and 
was unseen for a couple of hours. On returning he called 
me to his office and explained he had been in chambers 
with Judge Blank, who had wanted to discuss a personal 
problem. At the time I didn’t understand why he told me 
but later realized it was in preparation for my finding 
myself in a similar situation some day, and indeed I did, 
a number of times. As young as I was, it was a revelation 
to me that persons many years my senior and with 
vastly wider experience needed to unburden themselves 
and share their inmost feelings in total confidence. 

If others from my era should chance to read this, they 
likely will recall a hundred or more things I haven’t 
mentioned. At best, this represents only a few high- 
lights. To readers who have stayed with me to this 
point, I appreciate your indulgence. It has been a de- 
light for me to revisit the past. My hope is that perhaps 
something said here may be helpful somewhere on 
down the road. 
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was enacted by the Massachusetts legislature 

April 26, 1878. But it was not until 1925, when 30 
states and at least 12 countries already had probation 
laws for adults, that a federal probation law was en- 
acted. Through a suspended sentence, United States 
district courts had used a form of probation for nearly a 
century. But the use of the suspended sentence was met 
with mounting disapproval by the Department of Jus- 
tice, which considered suspension of sentence an in- 
fringement on executive pardoning power and therefore 
unconstitutional. The reaction of many judges ranged 
from “strong disapproval to open defiance.” It was ap- 
parent the controversy had to be settled by the 
Supreme Court. 

In 1915 Attorney General T.W. Gregory selected a 
case from the Northern District of Ohio, where Judge 
John M. Killits suspended “during the good behavior of 
the defendant” the execution of a sentence of 5 years 
and ordered the court term to remain open for that pe- 
riod. The defendant, a first offender and a young man of 
reputable background, had pleaded guilty to embez- 
zling $4700 by falsifying entries in the books of a Toledo 
bank. He had made full restitution and the bank’s offi- 
cers did not wish to prosecute. The Government moved 
that Judge Killits’ order be vacated as being “beyond 
the powers of the court.” The motion was denied by 
Judge Killits. A petition for writ of mandamus was pre- 
pared and filed with the Supreme Court on June 1, 
1915. He pointed out that the power to suspend sen- 
tence had been exercised continuously by federal 
judges, that the Department of Justice had acquiesced 
in it for many years, and that it was the only ameliora- 
tion possible as there was no federal probation system. 
In one circuit, incidentally, it was admitted the practice 
of suspending sentences had in substance existed for 
“probably 60 years.” 

On December 4, 1916, the Supreme Court handed 
down its decision (Ex parte United States, 242 U.S. 27). 
The unanimous opinion, delivered by Chief Justice 
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Edward D. White, held that federal courts had no in- 


herent power to suspend sentence indefinitely and that 
there was no reason nor right 


to continue a practice which is inconsistent with the Constitution 
since its exercise in the very nature of things amounts to a refusal 
by the judicial power to perform a duty resting upon it and, as a 
consequence thereof, to an interference with both the legislative 
and executive authority as fixed by the Constitution. 


Probation legislation was suggested as a remedy. Until 
enactment of a probation law, district courts, as a result 
of the Killits ruling, would be deprived of the power to 
suspend sentence or to use any form of probation. 

At least 60 districts in 39 states were suspending 
sentences at the time of the Killits case and more than 
2,000 persons were at large on suspended sentences. 
Following the Killits decision, two proclamations were 
signed by President Wilson on June 14, 1917, and Au- 
gust 21, 1917, respectively, granting amnesty and par- 
don to certain classes of cases under suspended sen- 
tences (see Department of Justice Circular No. 705, 
dated July 12, 1917). 


Efforts to Achieve a Probation Law 


The efforts to enact a probation law were fraught 
with difficulties the proponents of probation never an- 
ticipated. It was difficult to obtain agreement on a na- 
tionwide plan. As far back as 1890 attorneys general 
and their assistants expressed strong opposition not 
only to the suspended sentence but to probation as well. 
Attorney General George W. Wickersham was one ex- 
ception. In 1909 he recommended enactment of a sus- 
pension of sentence law and in 1912 supported in prin- 
ciple a probation bill before a Senate committee. 

The first bills for a federal probation law were intro- 
duced in 1909. One of the bills, prepared by the New 
York State Probation Commission and the National Pro- 
bation Association and introduced by Senator Robert L. 
Owen of Oklahoma, provided for a suspension of sen- 
tence and probation and compensation of $5 per diem 
for probation officers. The bill was greeted with indiffer- 
ence by some and considerable opposition by others. 

At the time of the Killits decision, several bills had 
been pending before the House Judiciary Committee. At 
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the request of the Committee, Congressman Carl Hay- 
den of Arizona introduced a bill which provided for a 
suspended sentence and probation, except for serious of- 
fenses and second felonies, but made no provision for 
probation officers. Despite its limitations, the bill passed 
both the House and Senate and was sent to President 
Wilson on February 28, 1917. On advice of his attorney 
general, he allowed the bill to die by “pocket veto.” 

It should be mentioned at this point that one of the 
prime movers for a federal probation law and promi- 
nently in the forefront throughout the entire crusade 
for a Federal Probation Act was Charles L. Chute, who 
was active in the early days with the New York State 
Probation Commission and from 1921 to 1948 was gen- 
eral secretary of the National Probation Association 
(now the NCCD). 

Many members of Congress were unfamiliar with 
probation. Some judges confused probation with parole, 
several using the term “parole” when sending to Mr. 
Chute their opinions about probation. When federal 
judges were first circularized in 1916 for their views, 
about half were opposed to probation, regarding it as a 
form of leniency. Some favored probation for juveniles 
but not for adults. Some were satisfied to continue sus- 
pending sentences and others believed the suspended 
sentence was beyond the powers of the court. 

In 1919 federal judges were asked again for their 
views as to a probation law. The responses were more fa- 
vorable, but some still felt no need for probation, assert- 
ing that uniformity and severity of punishment would 
serve as a crime deterrent. Others continued to believe 
salaried probation officers were unnecessary and that 
United States marshals and volunteers could perform 
satisfactorily the functions of a probation officer. 

In early 1920 Congressman Augustine Lonergan of 
Connecticut introduced a probation bill in the House re- 
sembling the New York State law. A companion bill was 
introduced in the Senate by Senator Calder of New 
York. This marked the beginning of a new effort to 
achieve a federal probation law. A small but strong com- 
mittee representing the National Probation Association 
in support of the bill wrote Attorney General A. Mitchell 
Palmer, hoping to obtain his endorsement of the bill. Of 
strict law and order inclinations, Palmer replied: “. . . 
after careful consideration, I have felt compelled to 
reach the conclusion that, in view of the present parole 
law, the executive pardoning power and the supervision 
of the Attorney General over prosecutions generally, 
there exists no immediate need for the inauguration of 
a probation system.” It was believed by the NPA com- 
mittee that Palmer’s reply was prepared by subordi- 
nates who had a long-standing opposition of probation. 

On March 8, 1920, Mr. Chute succeeded in arranging 
a meeting with Palmer, bringing with him a team of 
Washington probation officers, staff members of the 
U.S. Children’s Bureau, and others including Edwin J. 
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Cooley, chief probation officer of New York City’s mag- 
istrates courts. Cooley, in particular, impressed the 
Attorney General, who, the next morning, announced in 
Washington papers that he would use all the influence 
of his office to enact a probation law. He pointed out 
that under the existing law, judges had no legal power 
to suspend sentences in any case nor to place even first 
offenders on probation. He said, “Federal judges can 
surely be trusted with the discretion of selecting cases 
for probation if state judges can,” and added that pro- 
bation had been successful in the states where it had 
been used the most and that a federal probation system 
would in no way interfere with the federal parole sys- 
tem (established in 1910). 

The Volstead Act (Prohibition Amendment) passed by 
Congress in 1919 created difficulties in obtaining sup- 
port of a probation law. Congressman Andrew J. Vol- 
stead of Minnesota, chairman of the Judiciary Commit- 
tee, was opposed to any enactment which would 
interfere with the Act he authored. Any action to be 
taken on the bill thus depended to a large extent upon 
him. He, together with other prohibitionists then in 
control of the Congress, believed judges would place vi- 
olators of the probation law on probation. In an effort to 
stem such action, the prohibitionists introduced a bill 
that provided for a prison sentence for every probation 
violator! They ignored the fact that there were over- 
crowded prison conditions. 


Judges Voice Opposition to a Probation Law 


Some judges continued to express opposition to pro- 
bation in principle. Judge George W. English of the 
Eastern District of Illinois in a letter to Mr. Chute, 
dated July 10, 1919, said he was “unalterably and un- 
compromisingly opposed to any interferences by out- 
side parties, in determining who or what the qualifica- 
tions of key appointees, as ministerial officers of my 
Court may be.” He objected to Civil Service or the De- 
partment of Justice having anything to do with the ap- 
pointment of probation officers. 

Replying to a letter Mr. Chute wrote in December 
1923 to a number of federal judges seeking endorse- 
ment of a Federal Probation Act, Judge J. Foster Symes 
of the District of Colorado wrote: 

I have your letter of December 10th, asking my endorsement for a 

Federal probation act. Frankly, permit me to say that I do not favor 

any such law, except possibly in the case of juvenile offenders. My 


observation of probation laws is that it has been abused and has 
tended to weaken the enforcement of our criminal laws. 


What we need in this country is not a movement such as you ad- 
vocate, to create new officials with resulting expense, but a move- 
ment to make the enforcement of our criminal laws more certain 
and swift. 


I believe that one reason why the Federal laws are respected more 
than the state laws is the feeling among the criminal classes that 
there is a greater certainty of punishment. 
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In response to Mr. Chute’s letter, Judge D.C. Westen- 
haver of the Northern District of Ohio wrote: 


Replying to your request for my opinion, I beg to say that I am op- 
posed to the bill in its entirety. In my opinion, the power to suspend 
sentence and place offenders on parole should not be confined to 
the district judges nor anyone else. . . . In my opinion, the suspen- 
sion, indeterminate sentence and parole systems, wherever they 
exist, are one of the main causes of contributing to the demoral- 
ization of the administration of criminal justice. . . . I sincerely 
hope your organization will abandon this project. (12-14-23) 


A letter from Judge John F. McGee of the District of 
Minnesota read, in part: 


I most sincerely hope that you will fail in your efforts as I think 
they could not be more misdirected. The United States district 
courts have already been converted into police courts, and the ef- 
forts of your Association are directed towards converting them into 
juvenile courts also. . . . In this country, due to the efforts of people 
like yourselves, the murderer has a cell bedecked with flowers and 
is surrounded by a lot of silly people. The criminal should under- 
stand when he violates the law that he is going to a penal institu- 
tion and is going to stay there. Just such efforts as your organiza- 
tion is making are largely responsible for the crime wave that is 
passing over this country today and threatening to engulf our in- 
stitutions. ... What we need in the administration of criminal laws 
in this country is celerity and severity. (12-19-23) 


In his reply to Mr. Chute’s letter, Judge Arthur J. 
Tuttle of Detroit wrote: 


There is a large element in our country today who are crying out 
against the power which the federal judges already have. If you 
add to this absolute power to let people walk out of court practi- 
cally free who have violated the law, you are going to increase this 
sentiment against the federal judges. . . . I don’t think the bill 
ought to pass and I think this is the reason why you have failed in 
your past efforts. .. . I am satisfied, however, that you are on the 
wrong track, that you are going to make a bad matter worse if you 
succeed in what you are trying to do. . . . I think neither this bill 
nor any other bill similar to it ought to be enacted into law. (12-14- 
23) 


It should be pointed out that Judge Tuttle later be- 
came an “enthusiastic booster” of probation. There aiso 
may have been a change in the attitude of the other 
three judges who are quoted as being opposed to a fed- 
eral probation law. 

Notwithstanding the opposition of many judges to 
probation in the federal courts, there were a number of 
judges, and also U.S. attorneys, who supported a proba- 
tion law, referring to the proposed bill as “meeting a cry- 
ing need,” that it was “one of the most meritorious 
pieces of legislation that has been proposed in recent 
years,” and that “it will remedy a most vital defect in 
the administration of the federal criminal laws.” 


Objections Raised by the Department of Justice 


Opposition to probation, however, prevailed in the 
Department of Justice. One of the assistants to new At- 
torney General Harry M. Daugherty was convinced the 
Department should stand firmly against probation, 
commenting: 


I thoroughly agree with Judge McGee and hope that no such mushy 
policy will be indulged in as Congress turning courts into maudlin 
reform associations. . .. The place to do reforming is inside the walls 
and not with the law-breakers running loose in society. 


In a 1924 memorandum to the Attorney General, a 
staff assistant wrote: 


It [prebation] is all a part of a wave of maudlin rot of misplaced 
sympathy for criminals that is going over the country. It would be 
a crime, however, if a probation system is established in the federal 
courts. Heaven knows they are losing in prestige fast enough. .. . 
{Flor the sake of preserving the dignity and maintaining what is 
left of wholesome fear for the United States tribunal .. . this De- 
partment should certainly go on record against a probation system 
being installed in federal courts. 


Even the Department’s superintendent of prisons in 
1924 referred to probation as “part of maudlin sympa- 
thy for criminals.” (Note how “maudlin” has been used 
in the three statements above—maudlin reform, maud- 
lin rot, maudlin sympathy.) 

On December 12, 1923, Senator Royal S. Copeland of 
New York, a strong advocate of social legislation, intro- 
duced in the Senate a new bill (S. 1042) which removed 
some of the recurring objections of the Department of 
Justice and some members of Congress, particularly 
the costs required to administer a probation law. The 
bill was sponsored in the House (H.R. 5195) by Repre- 
sentative George S. Graham of Pennsylvania, new 
chairman of the Judiciary Committee. The bill limited 
one probation officer to each judge. There was no objec- 
tion to this limitation, but there was divided opinion on 
the civil service provision. 

On March 5, 1924, Attorney General Daugherty 
wrote to Chairman Graham commenting on his bill: 


. .. [Wle all know that our country is crime-ridden and that our 
criminal laws and procedure protect the criminal class to such an 
extent that the paramount welfare of the whole people is disre- 
garded and disrespect for laws encouraged. If it were practicable to 
devise a humanitarian but wise probation system whereby first of- 
fenders against federal laws could be reformed without imprison- 
ment and same could be administered uniformly, justly, and eco- 
nomically, without encouraging crime and disrespect for federal 
laws, I would favor same. The proposed bill does not seem to pro- 
vide such a system. 


Daugherty stated further there were approximately 
125 federal judges who undoubtedly would insist on at 
least one probation officer and that salaries, clerical as- 
sistants, travel, costs, etc., would amount to an esti- 
mated $500,000 per annum—a large amount at that 
time. He doubted, moreover, the feasibility of placing 
salaried probation officers under civil service and con- 
cluded by stating that “the present need for a probation 
system does not seem to be sufficiently urgent to neces- 
sitate its creation at this time.” 

It should be pointed out that there was a growing un- 
derstanding and appreciation of the value of probation 
as a form of individualized treatment. The prison sys- 
tem was unable to handle the increasing number of 
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commitments. A high proportion of offenders were 
being sent to prison for the first time—63 percent dur- 
ing the fiscal year 1923. There also was a growing real- 
ization of the economic advantages of probation. 


Probation Bill Becomes Law 


The bills introduced by Senator Copeland (S. 1042) 
and Representative Graham (H.R. 5195) were reported 
favorably in the Senate and the House, unamended. On 
May 24, 1924, Senator Copeland called his bill on third 
reading. The Senate passed it unanimously. But in the 
House there were misgivings and opposition. The bill 
was brought before the House six times by Graham, 
only to receive bitter attacks by a few in opposition. One 
prohibitionist said all the “wets” were supporting the 
bill and that the bill would permit judges to place all 
bootleggers on probation! Another congressman _ be- 
lieved there should be a provision limiting probation to 
first offenders. 

An intensive effort was made among House members 
by the National Probation Association to overcome ob- 
jections to the bill. On February 16, 1925, the bill was 
brought up again in the House and on March 2 for the 
sixth and last time. Despite continued opposition by 
some of the “drys” as well as “wets,” the bill was passed 
by a vote of 170 to 49 and sent to President Coolidge. A 
former governor of Massachusetts, he was familiar with 
the functioning of probation and on March 4, 1925, ap- 
proved the bill. Thus, 47 years after the enactment of the 
first probation law in the United States, the federal 
courts now had a probation law. It is interesting to note 
that approximately 34 bills were introduced between 
1909 and 1925 to establish a federal probation law. 

For a more detailed account of the struggle to enact a 
federal probation law, the reader is encouraged to read 
chapter 6, “The Campaign for a Federal Act,” in Crime, 
Courts, and Probation by Charles L. Chute and Mar- 
jorie Bell of the National Probation and Parole Associa- 
tion (now NCCD). 


Provisions of the Probation Act 


The Act to provide for the establishment of a proba- 
tion system in the United States Courts, except in the 
District of Columbia’ (chapter 521, 43 Statutes at 
Large, 1260, 1261), gave the court, after conviction or 
after a plea of guilty or nolo contendere for any crime or 
offense not punishable by death or life imprisonment, 
the power to suspend the imposition or execution of 
sentence and place the defendant upon probation for 
such period and upon such terms and conditions it 
deemed best and to revoke or modify any condition of 
probation or change the period of probation, provided 
the period of probation, together with any extension 
thereof, did not exceed 5 years. A fine, restitution, or 
reparation could be made a condition of probation as 
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well as the support of those for whom the probationer 
was legally responsible. The probation officer was to re- 
port to the court on the conduct of each probationer. The 
court could discharge the probationer from further su- 
pervision, or terminate the proceedings against him, or 
extend the period of probation. 

The probation officer was given the power to arrest a 
probationer without a warrant. At any time after the 
probation period, but within the maximum period for 
which the defendant might originally have been sen- 
tenced, the court could issue a warrant, have the defen- 
dant brought before it, revoke probation or the suspen- 
sion of sentence, and impose any sentence which might 
originally have been imposed. 

The Act authorized the judge to appoint one or more 
persons to serve as probation officers without compen- 
sation and to appoint one probation officer with salary, 
the salary to be approved by the Attorney General. A 
civil service competitive examination was required of 
probation officers who were to receive salaries. The 
judge, in his discretion, was empowered to remove any 
probation officer serving his court. Actual expenses in- 
curred in the performance of probation duties were al- 
lowed by the Act. 

It was the duty of the probation officer to investigate 
any case referred to him by the court and to furnish 
each person on probation with a written statement of 
the conditions while under supervision. The Act pro- 
vided that the probation officer use all suitable meth- 
ods, not inconsistent with the conditions imposed by the 
court, to aid persons on probation and to bring about 
improvement in their conduct and condition. 

Each probation officer was to keep records of his 
work and an accurate and complete account of all mon- 
eys collected from probationers. He was to make such 
reports to the Attorney General as he required and to 
perform such other duties as the court directed. 


Civil Service Selection 


It was not until August 4, 1926, that the US. Civil 
Service Commission announced an open competitive ex- 
amination for probation officers, paying an entrance 
salary of $2400 a year. After a probation period of 6 
months, salaries could be advanced up to a maximum of 
$3000 a year. In requesting certification of eligibles, the 
appointing officer had the right to specify sex. Appli- 
cants had to be high school graduates or have at least 14 
credits for college entrance. If the applicant did not meet 
these requirements, but was otherwise qualified, he 
could take a 1-1/4-hour noncompetitive “mental test.” 

The experience requirements were (a) at least 1 year 
in paid probation work or (b) at least 3 years in paid sys- 
tematic and organized social work with an established 
social agency (1 year of college could be substituted for 
each year lacking of this experience with courses in the 
social sciences or 1 year in a recognized school of social 
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work). The age requirement was 21 through 54. Retire- 
ment age was 70. An oral examination was required, un- 
less waived, for all eligible applicants. 


Early Years of the Probation System 


Civil service examinations had to be conducted 
throughout the country. Lists of eligibles were not 
ready until January 1927. Thus it was not until April 
1927, 2 years after the enactment of the Federal Proba- 
tion Act, that the first salaried probation officer was ap- 
pointed. Two more were appointed in the fiscal year 
1927, three in 1928, and two in 1929. The $50,000 ap- 
propriation recommended by the Bureau of the Budget 
for 1927 was reduced to $30,000 because the full ap- 
propriation of the preceding year had not been drawn 
upon except for expenses of volunteers. The appropria- 
tion for 1928, 1929, and 1930 was $25,000. It was in- 
creased to $200,000 in 1931. By June 30, 1931, 62 
salaried probation officers and 11 clerk-stenographers 
served 54 districts. 

Caseloads were excessive. In 1932 the average case- 
load for the 63 salaried probation officers was 400! But 
despite unrealistic caseloads, the salaried officers 
demonstrated that they filled a long-felt need. They as- 
sumed supervision of those probationers released to 
volunteers who had offered little or nothing in the way 
of help. 

In August 1933, 133 judges were asked for their 
views as to salaried probation officers. Of the 90 judges 
responding, 34 expressed no need for salaried officers. 
Seventy-five were opposed to civil service appoint- 
ments. At least 700 volunteers were being used as pro- 
bation officers. Among them were deputy marshals, 
narcotic agents, assistant U.S. attorneys, lawyers, and 
even relatives. In a few instances, clerks of court and 
marshals combined probation supervision with their 
other duties. 


Probation Act Is Amended 


There was dissatisfaction among judges with the 
original Probation Act. An attempt was made in 1928 to 
amend it by doing away with the civil service provisions 
and giving judges the power to appoint more than one 
probation officer. The Act, moreover, made no provisions 
for a probation director for the entire system. Until the 
appointment of a supervisor of probation in 1930, fol- 
lowing an amendment to the original law, the probation 
system was administered by the superintendent of pris- 
ons, who also was in charge of the prison industries and 
parole. There were no uniform probation practices or 
statistics. 

On June 6, 1930, President Hoover signed an act 
amending the original probation law, 46 U.S. Statutes 
at Large 503-4 (1930). The amended section 3 removed 
the appointment of probation officers from civil service 


and permitted more than one salaried probation officer 
for each judge. When more than one officer was ap- 
pointed, provision was made for the judge to designate 
one as chief probation officer, who would direct the 
work of all probation officers serving in the court or 
courts. Appointments were made by the court, but the 
salaries were fixed by the Attorney General, who also 
provided for the necessary expenses of probation offi- 
cers including clerical service and expenses for travel 
when approved by the court. 

Section 4, as amended, provided that the probation 
officer perform such duties with respect to parole, in- 
cluding field supervision, as the Attorney General may 
request. Provision also was made for the Attorney Gen- 
eral to investigate the work of probation officers, to 
make recommendations to the court concerning their 
work, to have access to all probation records, to collect 
for publication statistical and other information con- 
cerning the work of probation officers, to prescribe 
record forms and statistics, to formulate general rules 
for the conduct of probation work, to promote the effi- 
cient administration of the probation system and the 
enforcement of probation laws in all courts, and to in- 
corporate in his annual report a statement concerning 
the operation of the probation system. The Attorney 
General delegated these functions to the director of the 
Bureau of Prisons. 


Supervisor of Probation Appointed 


In December 1929 Sanford Bates, newly appointed 
superintendent of federal prisons (title changed by law 
in 1930 to director, Bureau of Prisons), asked Colonel 
Joel R. Moore to be the first supervisor of probation. 
Colonel Moore, who had been employed with the Re- 
corders Court of Detroit for 10 years, accepted the chal- 
lenge and entered on duty June 18, 1930. 

Colonel Moore’s first assignment was to sell judges 
on the appointment of probation officers, to establish 
policies and uniform practices, and to locate office facil- 
ities for probation officers. In July 1930, on recommen- 
dation of Colonel Moore and Mr. Bates, the following 
appointment standards were announced by the Depart- 
ment of Justice: 


1. Age: the ideal age of a probation officer is 30 to 45; it is im- 
probable that persons under 25 will have acquired the kind of 
experience essential for success in probation work. 


2. Experience: (a) high school plus 1 year of paid experience in 
probation work, or b) high school plus 1 year in college, or c) 
high school plus 2 years successful experience (unpaid) in a 
probation or other social agency where instruction and guid- 
ance have been offered by qualified administrators. 


3. Personal qualifications: maturity plus high native intelligence, 
moral character, understanding and sympathy, courtesy and 
discretion, patience and mental and physical energy. (D. of J. 
Circular No. 2116, 7-5-30, p. 1) 
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Since the Attorney General had no means of enforcing 
the qualifications established by the Department of Jus- 
tice, appointments to a large extent were of a political 
nature. Among those appointed as probation officers in 
the early years were deputy clerks, prohibition agents, 
tax collectors, policemen, deputy marshals, deputy sher- 
iffs, salesmen, a streetcar conductor, a farmer, a prison 
guard, and a retired vaudeville entertainer! Relatives of 
the judge were among them. A master’s thesis by Edwin 
B. Zeigler in 1931 revealed that 14 of the 60 probation 
officers in service at that time had not completed high 
school, 14 were high school graduates, 11 had some col- 
lege work, 11 had graduated from college, and 9 had 
taken some sort of graduate work. 

The 1930 personnel standards were in effect until 
January 1938, when efforts were made by the Attorney 
General to improve them. The new standards included 
(1) a degree from a college or university of recognized 
standing or equivalent training in an allied field (1 year 
of study in a recognized school of social work could be 
substituted for 2 years of college training); (2) at least 2 
years of full-time experience in an accredited profes- 
sional family or other casework agency or equivalent 
experience in an allied field; (3) a maximum age limit of 
53; (4) a pleasing personality and a good reputation; 
and (5) sufficient physical fitness to meet standards 
prescribed by the U.S. Public Health Service. 

When Colonel Moore entered on duty, he was con- 
fronted with the task of how to utilize most advanta- 
geously the $200,000 appropriated for the fiscal year 
1931 when, as already stated, there were 62 probation of- 
ficers and 11 clerk-stenographers. Quarters and facilities 
for probation services were meager. The officer in Mobile 
kept office hours between sessions of court at a table for 
counsel in the court room. The Los Angeles officer held 
down the end of a table in the reception room of the mar- 
shal’s quarters. In Macon, Georgia, the probation officer 
was given space, without charge, in the law office of a re- 
tired lawyer friend. The officer for the Middle District of 
Pennsylvania had his office in his residence. 

“Neither the courts nor the Department of Justice 
had exercised paternal responsibilities for the proba- 
tion officer’s needs,” Colonel Moore recalled. “He (the 
probation officer) had to shift pretty much for himself. 
Only a fervent spirit and a dogged determination to do 
their work gave those new officers the incentive to 
carry on.” 

In the depression days it was difficult to obtain suffi- 
cient funds for travel costs. Probation travel was new to 
the Budget Bureau. “We had to fight for every increase 
in travel expenses for our continually growing service,” 
said Colonel Moore. 

Restricted in both time and travel funds, Colonel 
Moore had to maintain most of his field contacts 
through correspondence. In October 1930 a mimeo- 
graphed News Letter was prepared for probation per- 
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sonnel. In July 1931 it became Ye News Letter, an issue 
of 17 pages. In Colonel Moore’s words, 


It served as a morale builder and a source of inspiration, instruc- 
tion, and as an incentive to greater efforts. . . . Its chatty personal- 
mention columns, its travel notes, and reporting of interesting sit- 
uations helped to unify aims and to build coherence in activities. 


In-service training conferences were conducted in the 
early years as a regular practice. The first such confer- 
ence met in October 1930 with the American Prison 
Congress. Thirty-two officers attended. A second confer- 
ence, attended by 62 officers, was held in June 1931 in 
conjunction with the National Conference of Social 
Workers. Training conferences continued throughout 
the early years in various parts of the country, often on 
college and university campuses. 

When Colonel Moore left the federal probation service 
in 1937 to become warden of the State Prison of South- 
ern Michigan, there were 171 salaried probation officers 
with an average caseload of 175 per officer. Commenting 
on Colonel Moore’s 7 years as probation supervisor, San- 
ford Bates said: “The vigor and effectiveness of the fed- 
eral probation system in its early years were in large 
part due to his vision and perseverance.” 


Expansion Phase 


Following the resignation of Colonel Moore, Richard 
A. Chappell, who was appointed a federal probation of- 
ficer in 1928 and named chief probation officer for the 
Northern District of Georgia in 1930, was called to 
Washington in 1937 to be supervisor of probation in the 
Bureau of Prisons. In 1939 he was named chief of pro- 
bation and parole services, succeeding Dr. F. Lovell 
Bixby when he was appointed warden of the Federal 
Reformatory at Chillicothe, Ohio. 

On August 7, 1939, a bill to establish the Adminis- 
trative Office of the United States Courts was approved 
by President Roosevelt, the statute to take effect No- 
vember 6. On that date, Elmore Whitehurst, clerk of the 
House Judiciary Committee, was appointed assistant 
director. On November 22, Henry P. Chandler, a Chica- 
go attorney and past president of the Chicago Bar As- 
sociation, was named director by the Supreme Court 
and entered on duty December 1. He served as director 
for 19 years until his retirement in October 1956. 

Probation officers were excluded from the Act estab- 
lishing the Administrative Office and like United 
States attorneys and marshals were subject to the De- 
partment of Justice. The Department argued that the 
supervision of probationers, like that of parolees, was 
an executive function and should remain with the De- 
partment. On January 6, 1940, Mr. Chandler brought 
the matter in writing to Chief Justice Hughes, who be- 
lieved that probation officers, being appointed by the 
courts and subject to their direction, were a part of the 
judicial establishment and that the law for the Admin- 


3 
< 
fe 


FIRST 25 YEARS 87 


istrative Office in the form enacted contemplated that 
probation officers should come under it. Later in Janu- 
ary the Judicial Conference adopted the view and set- 
tled the question. 

In meeting with James V. Bennett, director of the Bu- 
reau of Prisons, Mr. Chandler stated that if he assumed 
supervision of the probation service, he would make 
every effort to build upon the values that had been de- 
veloped under the Department and “to coordinate the 
administration of probation still with the correctional 
methods that remain in the Department of Justice.” 
The Judicial Conference instructed Mr. Chandler to un- 
dertake his duties in relation to probation “in a spirit of 
full cooperation with the Attornew General and the 
Director of the Bureau of Prisons.” 

When steps were taken to arrange for transfer of the 
appropriation for the probation service to the Adminis- 
trative Office, there was objection from the House Ap- 
propriations Committee, which believed there would be 
a relaxing of the appointment qualifications for proba- 
tion officers and that probation officers would pay little 
attention to the supervison of parolees, who were a re- 
sponsibility of the Department of Justice. The Commit- 
tee reluctantly agreed to the transfer of the appropria- 
tions but did so with this warning from Congressman 
Louis C. Rabaut: 


We have agreed to this change with “our tongues in our cheek,” so 
to speak, hopeful that the dual problem of probation and parole 
can be successfully handled under this new set-up. If proper at- 
tention is not given by probation officers to the matter of paroled 
convicts, however ... you may expect a move to be made by me and 
other members of the committee to place this probation service 
back under the Department of Justice. 


On July 1, 1940, general supervision of the probation 
service came under the Administrative Office. On rec- 
ommendation of Mr. Bennett, Mr. Chappell was ap- 
pointed chief of probation by Mr. Chandler, and on the 
recommendation of Mr. Chappell, Victor H. Evjen, who 
had been a probation officer with the Chicago Juvenile 
Court and the United States District Court for the 
Northern District of Illinois, was appointed assistant 
chief of probation. These two constituted the headquar- 
ters professional staff until 1948, when Louis J. Sharp, 
federal probation officer at St. Louis, was appointed as 
a second assistant chief of probation. 

In all of their contacts with judges and probation of- 
ficers, Mr. Chandler and his Probation Division staff 
emphasized that the duties to supervise persons on pro- 
bation and parole were equal and that parole services 
were in no way to be subordinated. He made it clear 
that he would not cease to appeal to judges to appoint 
only qualified officers who would perform efficiently 
and serve the public interests. In reporting the appro- 
priation bill for 1942, Congressman Rabaut said: 


It is with considerable pleasure and interest that the committee 
has observed that, in the matter of recent appointments of proba- 


tion officers, there has apparently been no compromise whatever 
with the standards which were previously employed, when this 
unit was in the Department of Justice, as to the character and type 
of applicants appointed. 


Judicial Conference Establishes 
Appointment Qualifications 


At its October 1940 meeting, the Judicial Conference 
expressed its conviction “that in view of the responsi- 
bility and volume of their work, probation officers 
should be appointed solely on the basis of merit without 
regard to political considerations, and that training, ex- 
perience, and traits of character appropriate to the spe- 
cialized work of a probation officer should in every in- 
stance be deemed essential qualifications.” No more 
specific qualifications were formulated at that time, but 
pursuant to a resolution of the Judicial Conference at 
its September 1941 session, the Chief Justice appointed 
a Committee on Standards of Qualifications of Proba- 
tion Officers to determine whether it would be advis- 
able to supplement the 1940 statement of principle by 
recommending definite qualifications for the appoint- 
ment of probation officers and, if so, what the qualifica- 
tions should be. To assist the work of the Committee, 
Mr. Chappell corresponded with 30 recognized proba- 
tion leaders throughout the country, requesting their 
views as to qualifications for probation officers. He also 
conferred with the U.S. Civil Service Commission. 

In its report? the Committee recommended the fol- 
lowing requisite qualifications: 


(1) Exemplary character; (2) Good health and vigor; (3) An age at 
the time of appointment within the range of 24 to 45 years inclu- 
sive; (4) A liberal education of not less than collegiate grade, evi- 
denced by a bachelor’s degree (B.A. or B.S.) from a college of recog- 
nized standing, or its equivalent; and (5) Experience in personnel 
work for the welfare of others or not less than 2 years of specific 
training for welfare work (a) in a school of social service of recog- 
nized standing, or (b) in a professional course of a college or uni- 
versity of recognized standing. 


The Committee recommended that future appoint- 
ments of officers be for a probation period of 6 months 
and that district courts be encouraged to call on the Ad- 
ministrative Office for help in assessing the qualifica- 
tions of applicants and conducting competitive exami- 
nations if desired by the court. The report of the 
Committee was unanimously approved and adopted by 
the Judicial Conference at its September 1942 meeting. 

Although most of the probation leaders with whom 
Mr. Chappell corresponded favored selection by civil ser- 
vice, the Committee stated in its report that this method 
had been tried before with results not altogether satis- 
factory. The Committee did not consider whether it was 
desirable to return to the civil service system. 

It should be brought out that neither the Adminis- 
trative Office nor the Judicial Conference could go be- 
yond persuasion since there was no legal limitation of 
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the power of appointment in the district courts. The 
standards of qualification were not readily accepted by 
all judges, some of them relying upon the term “equiva- 
lent” as a loophole. 

During the 10-year period following the October 1940 
Judicial Conference statement as to the essential qual- 
ifications of probation officers and the 1942 requisite 
qualifications (see note 2), 161 appointments were 
made. Of that number, 94, or 58.4 percent, met the re- 
quirements of both education and experience (com- 
pared with 39.7 percent prior to 1940), 16.1 percent met 
the requirement of education only, 11.2 percent met 
only the experience requirement, and 14.3 percent met 
neither requirement. Appointments since 1950, how- 
ever, were in increasing compliance with the Confer- 
ence standards.* 


In-service Training 


Institutes.—Mention has been made of the training 
conferences held by Colonel Moore during the early 
years of the probation service. In-service training insti- 
tutes of 3- and 4-day duration continued throughout 
the thirties and forties to be a helpful means of keeping 
probation officers abreast of the latest thinking in the 
overall correctional field, acquiring new insights, skills, 
and knowledge, and utilizing specialized training and 
experience to their fullest potential. Institutes were 
held in five regions of the country at 2-year intervals. 
They consisted of work sessions, small group meetings, 
formal papers by correctional and social work leaders, 
and discussion of day-to-day problems. They generally 
were held in cooperation with universities, with mem- 
bers of their sociology, social work, psychology, and edu- 
cation departments and school of law serving as lectur- 
ers. Representatives of the Bureau of Prisons central 
office and its institutions, the U.S. Board of Parole, and 
the U.S. Public Health Service addressed the institutes 
and participated in forum discussions. 

Training Center—In November 1949 the Adminis- 
trative Office in cooperation with the U.S. District 
Court for the Northern District of Illinois established a 
training center at Chicago for the federal probation 
service. Under the direction of Ben S. Meeker, chief pro- 
bation officer at Chicago, the training center sought 
and obtained the cooperation of the University of 
Chicago in developing courses of instruction. Recog- 
nized leaders in the correctional and related fields 
served on the Center’s faculty. An indoctrination course 
was offered for newly appointed officers shortly follow- 
ing their entrance on duty and periodic refresher 
courses for all officers. 

Monographs.—In 1943 the Probation Division pub- 
lished a monograph, The Presentence Investigation Re- 
port (revised in 1965), to serve as a guideline for con- 
ducting investigations and writing reports. In 1952 The 
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Case Record and Case Recording was prepared in an ef- 
fort to establish uniform case file procedures. 

Manual.—In 1949 a 325-page Probation Officers 
Manual, prepared principally by Mr. Sharp, was dis- 
tributed to the field. Prior to this time, probation poli- 
cies, methods, and procedures had been disseminated 
largely through bulletins and memoranda. 

Periodical.—Federal Probation, published quarterly 
by the Administrative Office in cooperation with the 
Federal Bureau of Prisons, was another source of train- 
ing through its articles on all phases of the prevention 
and control of delinquency and crime, book reviews, 
and digest of professional journals. As previously men- 
tioned, the quarterly had its beginning in 1930 as a 
mimeographed News Letter. In September 1937, after 
acquiring the format of a professional periodical, its 
title changed to Federal Probation and was edited by 
Eugene S. Zemans. It made its first appearance in 
printed form in February 1939 with Mr. Chappell, then 
supervisor of probation in the Bureau of Prisons, as ed- 
itor until 1953, when he was appointed a member, and 
later chairman, of the U.S. Board of Parole. When the 
federal probation system was transferred to the Ad- 
ministrative Office in 1940, Mr. Chappell, in addition 
to his responsibilities as chief of probation, continued 
as editor. 

The quality of articles in the journal attracted the at- 
tention of college and university libraries and a wide 
range of persons in the correctional, judicial, law en- 
forcement, educational, welfare, and crime prevention 
fields. It was mailed upon request, without charge. in 
1950 the controlled circulation was approximately 
4,500 and included 25 countries.‘ 

Since 1940 the journal has been published jointly by 
the Administrative Office and the Bureau of Prisons. It 
was first printed at the U.S. Penitentiary at Fort Leav- 
enworth, Kansas, and later by the Federal Reformatory 
at E] Reno, Oklahoma, in their respective printshops op- 
erated by the Federal Prison Industries, Inc. Approxi- 
mately 98 percent of the inmates assigned to the print- 
ing plant had no prior experience in printshop activities. 


Investigation and Supervision 


The investigation and supervision functions of the 
federal probation system throughout its first 25 years 
were substantially the same as they are today. It has 
worked continuously in close association with the Bu- 
reau of Prisons and since 1930 also with the Board of 
Parole when the amendment to the original probation 
act provided that probation officers would perform such 
duties relating to parole as the Attorney General shall 
request. It cooperated with the two narcotic hospitals of 
the U.S. Public Health Service at that time, transmit- 
ting to them copies of presentence reports on addicts 
committed as a condition of probation, keeping in touch 
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with the families of addict patients and supervising 
them following their release. 

Probation officers worked cooperatively with federal 
law enforcement agencies (Federal Bureau of Investi- 
gation, Secret Service, Narcotic Bureau, Alcohol Tax 
Unit, Post Office Inspection Service, Immigration Ser- 
vice, Securities and Exchange Commission, Intelligence 
Unit of the Internal Revenue, and the Military Police 
and Shore Patrol), obtaining from them arrest data, 
sharing information about defendants, and notifying 
each other of violations of probation and parole. Com- 
munity institutions and agencies were called on for as- 
sistance in helping probationers and parolees to be- 
come productive, responsible, law-abiding persons. 

In 1944 the federal probation system was asked by 
the Army and the Air Force to supervise military pris- 
oners released from disciplinary barracks. 

Investigations.—Although it is a long-standing and 
well-established principle that probation cannot succeed 
unless special care is exercised by the court in selecting 
persons for probation, presentence reports in the early 
years were perfunctory in many instances, some con- 
sisting of a single paragraph based on limited knowl- 
edge and even on biases and hunches! In 1930 a 4-page 
printed presentence worksheet served as the basis for a 
report to the court. The filled-in worksheet frequently 
comprised the report. It contained a limited space under 
each of the following headings: (1) Complaint, (2) State- 
ment of Defendants and Others, (3) Physical Condition, 
(4) Mental Condition, (5) Personal and Family History, 
(6) Habits, Associates, and Spare-Time Activities, (7) 
Employment History, (8) Home and Neighborhood Con- 
ditions, (9) Religious and Social Affiliations, (10) Social 
Agencies, Institutions, and Individuals Interested, (11) 
Analytical Summary, and (12) Plan, In Brief, Proposed. 

These were the outline headings generally followed 
at the time by juvenile courts and progressive adult 
courts and continued to be those recommended for use 
by federal probation officers until 1941, when the Pro- 
bation Division, with the assistance of the Bureau of 
Prisons and a small committee of chief probation offi- 
cers, prepared a mimeographed guideline which set 
forth a standard outline, some investigation methods 
and procedures, and suggestions for writing the report. 
In 1943 the guidelines were broadened in scope and re- 
produced in the printed monograph, The Presentence 
Investigation Report (revised in 1965). This monograph 
contributed to uniformity in the format and content of 
reports across the country. Uniformity was essential 
then as today inasmuch as officers called on the net- 
work of offices in other cities for verification of data and 
information to complete their reports. In some in- 
stances, data requested made up the larger part of a re- 
port. Uniform reports, as today, were also helpful to the 
Bureau of Prisons in commitment cases and to the 
Board of Parole in its parole considerations. 


In the early years some judges did not require pre- 
sentence reports, relying, in the disposition of their 
cases, on the report of the U.S. attorney, the arrest 
record, and the defendant’s reputation locally. In other 
courts, investigations were made in a relatively low 
proportion of cases. A few courts required investiga- 
tions in virtually all criminal cases. 

Rule 32-c of the Federal Rules of Criminal Procedure 
(1933) prescribed that the probation service of the 
court shall make a presentence investigation report to 
the court before the imposition of sentence or the 
granting of probation unless the court directed other- 
wise. Although it was anticipated this was to be the 
normal and expected procedure, some courts required 
no investigation unless requested by the judge. It was 
argued that either way, the same ends were being 
achieved. 

Reliable statistics on the number of defendants 
receiving presentence investigations were not main- 
tained during the first 25-year period. What consti- 
tuted a completely developed presentence report had 
not been defined. A partial report touching on only a 
few areas of what was considered to be a full-blown 
report was counted as a full report. Moreover, when 
two or three officers contributed data to the presen- 
tence report in its final form, each officer often would 
report a presentence investigation. This resulted in 
more investigations than defendants! It is estimated 
that in the forties, between 50 and 60 percent of 
the defendants before the court received presentence 
investigations. 

In addition to presentence investigations, probation 
officers conducted postsentence investigations, special 
investigations for the U.S. attorney on juveniles and 
youth offenders, investigations requested by Bureau of 
Prisons institutions, and also prerelease, violation, and 
transfer investigations on parolees, persons on condi- 
tional release, and military parolees. 

Supervision.—As already stated, federal probation 
officers supervised only probationers until 1930, when 
the 1910 Parole Act was amended, giving them, in ad- 
dition, responsibility for the field supervision of 
parolees. In 1932 the Parole Act was further amended, 
providing for the release of prisoners prior to the expi- 
ration of their maximum term by earned “good time.” 
They were released “as if on parole” and were known as 
being on conditional release (now referred to as manda- 
tory release). They became an additional supervision 
responsibility of the probation officer. 

As previously mentioned, the federal probation sys- 
tem, in response to a request from the Army and the Air 
Force in 1946, offered its facilities for the supervision of 
military parolees. And in 1947 the Judicial Conference 
recommended that courts be encouraged to use “de- 
ferred prosecution” in worthy cases of juveniles (under 
18) and that they be under the informal supervision of 
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probation officers. Under this procedure, which still 
prevails, the U.S. attorney deferred prosecution of care- 
fully selected juveniles and placed them under supervi- 
sion of a probation officer for a definite period. On sat- 
isfactory completion of the term, the U.S. attorney could 
dismiss the case or, in instances of subsequent delin- 
quencies, process the original complaint forthwith. 
Thus, the federal probation officer supervised five cate- 
gories of offenders: probationers, parolees, persons on 
conditional release, military offenders, and juveniles 
under deferred prosecution. 

Mention should be made of the Federal Juvenile De- 
linquency Act (18 U.S.C. 5031-5037), enacted June 16, 
1938, which gave recognition to the long-established 
principle that juvenile offenders need specialized care 
and treatment. The Act defined a juvenile as a person 
under 18 and provided that he should be proceeded 
against as a juvenile delinquent unless the Attorney 
General directed otherwise. He could be placed on pro- 
bation for a period not to exceed his minority or com- 
mitted to the custody of the Attorney General for a like 
period. 

Attention should also be called to the Federal Youth 
Corrections Act (18 U.S.C. 5005-5026), enacted Septem- 
ber 30, 1950. The Act established a specialized proce- 
dure for dealing with youthful offenders 18 and over, 
but under the age of 22 at the time of conviction, who 
were considered tractable. The Act provided for a flexi- 
ble institutional treatment plan for those committed 
under it. Where the offense and record of previous 
delinquencies indicated a need for a longer period of 
correctional treatment than was possible under the 
Federal! Juvenile Delinquency Act, a juvenile, with ap- 
proval of the Attorney General, could be prosecuted as 
a youth offender. 

The probation officer played a prominent role in the 
detention pending disposition, investigation, diversion,° 
hearing (or criminal proceeding), and supervision of the 
juvenile and the youth offender. 

The number of juveniles coming to the attention of 
probation officers, including those not heard under the 
Act, reached a high of 3,891 in 1946, followed by a de- 
cline through 1950, when there were 1,999 juveniles. 
Those heard under the Act ranged from a low of 43 per- 
cent of all juveniles in 1939, the first year the Act was 
operative, to a high of 69.6 percent in 1946, or an aver- 
age of approximately 66 percent for the period 1939 
through 1950. 

In 1939, 41 percent of the juveniles were proceeded 
against under regular criminal statutes compared with 
a low of 1.5 percent in 1944. For the period 1944 
through 1950 the proportion heard under criminal pro- 
cedure averaged slightly less than 3 percent, and the 
proportion handled without court action (diverted or 
dismissed) was approximately 30 percent. Table 1 gives 
the supervision caseload from 1930 to 1950. 
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TABLE 1. SIZE OF STAFF AND SUPERVISION CASELOAD, 
1930-1950 
Fiscal Year Number of Number Average 
Ended Probation Under Caseload 
June 30 Officers Supervision per Officer' 

1930 8 : 
1931 62 
1932 63 25,213 400 
1933 92 34,109 371 
1934 110 26,028 237 
1935 119 20,133 169 
1936 142 25,401 179 
1937 py 29,862 175 
1938 172 27,467 185 
1939 206 28,325 160 
1940 233 34,562 148 
1941 239 35,187 147 
1942 251 34,359 137 
1943 265 30,974 117 
1944 269 30,153 112 
1945 274 30,194 110 
1946 280 30,618 109 
1947 280 32,321 115 
1948 285 32,613 114 
1949 287 29,726 103 
1950 303° 30,087 100 


‘In 1956 the Probation Division adopted a weighted figure to re- 
flect the workload of an officer. The new method of computation in- 
cluded presentence investigation in addition to supervision cases. A 
value of 4 units was given to each presentence investigation com- 
pleted per month and 1 unit for each supervision case. Thus, if an of- 
ficer completed 6 investigations per month and supervised 51 per- 
sons, his workload was 75 (24 plus 51). This method was continued 
until 1969, when the weighted figure was discontinued. Instead, the 
average number of supervision cases and the average number of pre- 
sentence investigations, respectively, were shown for each officer. 

*No figures available. 


’On December 31, 1974, there were 1,468 probation officers. 


Violation rates.—In any assessment of violation 
rates, it should be kept in mind they seldom are com- 
parable from district to district. Officers with heavy 
workloads, for example, may not be as responsive to vi- 
olations as those with smaller workloads. A court 
which is more selective in its grant of probation may be 
expected to have a lower proportion of violations. A 
“when to revoke” policy may differ among probation of- 
ficers and among judges, even in the same district. 
Some courts may revoke probation for a technical in- 
fraction of the probation conditions while others do so 
only for violations of law. An efficient police depart- 
ment or sheriff’s office may bring to the probation offi- 
cer’s attention a greater proportion of arrests. Varying 
conditions and circumstances from district to district 
and from one year to another, such as unemployment, 
social unrest, changes in criminal statutes, etc., would 
preclude comparable data and valid comparisons. But 
despite these variables, violation rates for probation- 
ers, interestingly, changed but little from 1932, when 
violation figures were first available, to 1950. 

Violation rates maintained by the Administrative Of- 
fice from 1940 to 1948 were computed on the same ba- 
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sis as that adopted before the probation service was 
transferred from the Department of Justice, viz, the 
proportion of all persons under supervision during the 
year who violated. Although this method was used by a 
number of nonfederal probation services, the late 
Ronald H. Beattie, chief statistician for the Administra- 
tive Office, believed a more realistic measure would be 
a rate based on the number removed from supervision 
during the year and the number who committed viola- 
tions. Beginning with 1948, violation rates were com- 
puted on this basis. Under this method, the violation 
rate for probationers that year, for example, was 11.8 
percent instead of 3.9 percent under the method used in 
previous years. The average violation rate for the 10- 
year period from 1941 to 1950 was 11.5 percent for pro- 
bationers, 14.1 percent for parolees, 14.4 percent for 
persons on conditional release, and 3.3 percent for mil- 
itary parolees. 

In 1959 probation officers were requested to submit 
to the Administrative Office reports on all violations, 
whether or not probation was revoked. Prior to this the 
practice had been to report only violations in those in- 
stances where probation had been revoked. This im- 
proved procedure helped to achieve uniformity in re- 
porting violations.° 

Postprobation adjustment studies.—Starting in 1948, 
a postprobation study of 403 probationers known to the 
federal probation office for the Northern District of Al- 
abama was conducted by the sociology department at 
the University of Alabama. These probationers’ super- 
vision had terminated successfully during the period 
July 1, 1937, to December 31, 1942. They were inter- 
viewed by probation officers in the districts where they 
resided at the time of the study and their records were 
cleared with the Federal Bureau of Investigation, local 
courts, and local law enforcement offices. During a post- 
probation median period of 7-1/2 years, 83.6 percent 
had no subsequent convictions of any kind (see Federal 
Probation, June 1951, pp. 3-11). 

In 1951 the sociology department at the University 
of Pennsylvania conducted a similar evaluative study 
of 500 probationers whose supervision under the pro- 
bation office for the Eastern District of Pennsylvania 
had been completed during the period 1939 to 1944. 
The study, which covered a 5-year period for each pro- 
bationer, found that 82.3 percent had no subsequent 
conviction. In an effort to ensure a high degree of 
comparability between the two studies, the sampling 
procedures in both studies were reported to be virtu- 
ally identical (see Federal Probation, September 1955, 
pp. 10-16). 


Probation and the War 


This account of the first 25 years of the federal pro- 
bation system would not be complete without com- 
menting on the significant work performed by proba- 


tion officers during World War II. They were engaged in 
many activities related to the war effort such as help- 
ing selective service boards determine the acceptability 
of persons with convictions, dealing with violators of 
the Selective Service Act, assisting war industries in 
determining which persons convicted of offenses might 
be considered for employment, cooperating with the 
Army in determining the suitability of persons with 
convictions who had been recruited or inducted, and 
supervising military parolees. Together with the 
Bureau of Prisons, the Administrative Office succeeded 
in removing barriers to employment of persons consid- 
ered good risks despite criminal records. The U.S. Civil 
Service Commission relaxed its rules, permitting, on 
recommendation of the probation officer, employment of 
probationers in government with the exception of cer- 
tain classified positions. These activities relating to the 
prosecution of the war were performed by probation of- 
ficers in addition to their regular supervisory and in- 
vestigative duties. The supervision caseload during the 
war years averaged 119 per officer—with a high of 137 
in 1942. 

In the summer of 1946, as previously mentioned, the 
Administrative Office, at the request of the Department 
of the Army, agreed to have probation officers investi- 
gate parole plans of Army and Air Force prisoners and 
supervise them following release on parole from disci- 
plinary barracks. Probation officers worked in close 
conjunction with The Adjutant General’s Office and the 
commandants of the 16 disciplinary barracks at that 
time. The service rendered by probation officers was ex- 
pressed by military authorities as “of inestimable value 
to the Army and Air Force” in the operation of their pa- 
role programs. The success of their parole program, 
they said, “may be attributed largely to the keen human 
interest and thorough professional guidance which the 
officers of the federal probation service extend to each 
parolee under their supervision, even under conditions 
which have taxed their facilities.” 

The number of supervised military parolees reached 
its peak at the close of fiscal year 1948, when there 
were 2,447 under supervision. The following year the 
number dropped to 1,064, and in 1950 to 927. 

Through September 1946, a total of 8,313 probation- 
ers had entered the armed services through induction 
or enlistment and maintained contact throughout their 
service with their probation officers. Only 61, or less 
than 1 percent, were known to have been dishonorably 
discharged. 

During the war, 76 probation officers, or approxi- 
mately 28 percent of all probation officer positions in 
1945, entered military service. The chief and assistant 
chief of probation also entered service. During their ab- 
sence, Lewis J. Grout, chief probation officer at Kansas 
City, Missouri, served as chief, and Louis J. Sharp, pro- 
bation officer at St. Louis, Missouri, was assistant chief. 


AG 


92 


Here ends a capsule history of the struggle for a Fed- 
eral Probation Act, which began as far back as 1909, 
and some of the highlights of the federal probation sys- 
tem during its first quarter century of operation. 


NOTES 


‘On August 2, 1949, the probation office of the US. District Court 
for the District of Columbia was transferred to the Administrative Of- 
fice for budgetary and administrative purposes, and on June 20, 1958, 
the Federal Probation Act became applicable to the District of Co- 
lumbia (Public Law 85-463, 85th Congress). 


*See Federal Probation, October-December 1942, pp. 3-7. 


‘After implementation of the Judiciary Salary Plan, adopted by the 
Judicial Conference in 1961, all but one of the probation officers 
appointed through December 1974 met the minimum requirements 
including a bachelor’s degree. Approximately 38 percent had a mas- 
ter’s degree. Only one officer was not a college graduate. He had 16 
years’ prior experience as a federal probation officer and was reap- 
pointed after an interim period of 7 years as a municipal court pro- 
bation officer. 


‘As of December 31, 1974, the circulation was 38,500 and included 
more than 50 countries. 


5Where it was agreed upon by the US. attorney to be in the best in- 
terests of the Government and the juvenile or youth offender, every 
effort was made to divert him to local jurisdictions under the provi- 
sions of 18 U.S.C. 5001, enacted June 11, 1932. 
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‘In 1963 another step was taken to obtain greater uniformity in re- 
porting and also an understanding of the nature of the violations re- 
ported. Violation rates were determined for three types of viola- 
tions—technical, minor, and major. A technical violation was an 
infraction of the conditions of probation, excluding a conviction for a 
new offense. A minor violation resulted from a conviction of a new of- 
fense where the period of imprisonment was less than 90 days or 
where any probation granted on the new offense did not exceed 1 
year. A major violation occurred when the violator had been convicted 
of a new offense and had been convicted to imprisonment for 90 days 
or more, placed on probation for over 1 year, or had absconded with a 
felony charge outstanding. This method of reporting violations con- 
tinues today. 
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The Federal Probation System: 
The Second 25 Years, 1950—1975* 


By BEN S. MEEKER 
Administrator, Center for Studies in Criminal Justice, The Law School, University of Chicago 


Y BRIEF is to survey the federal probation 
Mieven in its second quarter century, 1950— 

1975. So much has happened that this article 
can capture but a fraction of events. 

In 1950 Henry P. Chandler, then director of the Ad- 
ministrative Office of the United States Courts, was 
courageous enough to try to predict the pattern of the 
next 25 years of federal probation. Happily, retrospec- 
tion is more reliable than prediction and my task is eas- 
ier. Mr. Chandler wrote: 


It does not seem likely that there will be any substantial change in 
the present functions of federal probation officers in the next 25 
years. These functions are principally presentence investigation 
and the supervision of persons on probation and parole.' 


In a formal sense, this statement still identifies the 
principal functions of the federal probation officer, but 
there have been many dramatic changes which elude 
Henry Chandler’s prevision. 

There has been a remarkable growth in the use of 
probation, and what was a minority disposition has be- 
come the most common sentence. There has also been a 
whole series of conceptual changes about the nature of 
probation and parole, both moving from a jurispru- 
dence of unfettered judicial and parole board discre- 
tions toward systems of judicial and administrative 
rights permeated by due process controls. The energetic 
intercession of the courts in the definition of certain 
due process and civil rights of prisoners has flowed over 
into the areas of parole and probation. The controversy 
over disclosure versus confidentiality of presentence re- 
ports, the emerging trends in criminal pretrial proce- 
dures encompassing plea bargaining, bail selection, de- 
ferred prosecution or judgment, and a series of rules 
and practices circumscribing the imposition and nature 
of probation and parole conditions and defining the pro- 
cedures to be adhered to in probation and parole revo- 
cations, have both complicated and altered probation 
and parole practices. 

From a qualitative service point of view, the past two 
decades have seen the addition of a remarkable array 
of new resources and programs. Of major significance 
has been the expansion of sentencing alternatives 


*Federal Probation originally published this article in its 
June 1975 special golden anniversary issue (volume 39, 
number 2). 
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available to the federal judges. Prior to the decade of 
the fifties, except for juveniles, the alternatives were 
either a flat sentence or probation. Now, a series of in- 
determinate and mixed dispositions are available in- 
cluding a complex set of sentencing procedures for nar- 
cotic law violators. 

Other important changes have followed passage of 
the Criminal Justice Act (1966), which laid the founda- 
tion for the federal defenders’ program; the Prisoners’ 
Rehabilitation Act, which authorized work release, 
emergency furloughs, and the establishment of “resi- 
dential treatment centers” by the Federal Bureau of 
Prisons; and the act establishing the federal magis- 
trates and the subsequent increase in misdemeanant 
probation. In addition, the availability of Employment 
Placement Personnel and the movement of Vocational 
Rehabilitation services into the correctional field have 
modified probation and parole practice. 

With these trends has come a maturing and profes- 
sionalizing of the federal probation system. A strong 
tradition of in-service training, combined with sound 
education qualifications which became mandatory by 
action of the Judicial Conference of the United States in 
1961 and which became effective with implementation 
of the Judicial Salary Plan in 1964, has created an out- 
standing service. Contributing to this professionaliza- 
tion has been an active goal-oriented Federal Probation 
Officers Association, which has worked closely with the 
Division of Probation and the Judicial Conference Com- 
mittee on the Administration of the Probation System. 

Concepts of professionalism were advocated by the 
earliest leaders in the federal probation system and 
were strongly supported by Mr. Chandler, the first 
director of the Administrative Office. In 1943 the Judi- 
cial Conference recommended standards which culmi- 
nated in the mandatory qualifications approved by it 
in 1961. Since that time, the appointment of officers 
meeting the requirements of a college degree and 
2 years of prior professional experience has become 
standard, with 41 percent of the applicants entering 
the service in fiscal year 1974 having completed the 
master’s degree.” This is in rather dramatic contrast to 
the fact that only 58 percent of the officers appointed 
during the period from 1943 to 1949 met the qualifica- 
tions desired.* 
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The Training Tradition 


As Mr. Evjen noted in the preceding article, the tradi- 
tion of in-service training for federal probation officers 
commenced in the 1930s through periodic regional insti- 
tutes. In 1949 the idea for an ongoing training center in 
Chicago grew out of a conference between Richard A. 
Chappell, chief of the Division of Probation, Judge 
William J. Campbell of the U.S. District Court for the 
Northern District of Illinois, and Frank T. Flynn of the 
faculty of the School of Social Service Administration at 
the University of Chicago. With strong support from 
Judge Campbell and the University of Chicago, the Judi- 
cial Conference authorized the opening of the Center in 
1950.‘ Thus commenced a program of training and re- 
search at Chicago which was to last for the next 20 years. 

Although it will remain for others to assess the ulti- 
mate value of the Chicago Training Center, it seemed to 
me that during the period from 1950 to 1970, in addition 
to its training value, the Center in Chicago provided a 
highly unifying and coordinating influence. The selec- 
tion of officers to attend the sessions was entirely in the 
hands of the Division of Probation in Washington, and, 
through a well-planned mix of officers from district 
courts everywhere, the Center served as a common 
meeting ground for personnel from around the country. 
Much of the earlier provincialism and preoccupation 
with local concerns disappeared as officers discovered 
that the problems of working with probationers and 
parolees, whether from Atlanta, Boston, San Antonio, or 
Seattle, were identical. The Chicago Center also served 
a major administrative function as it provided the op- 
portunity for members of the Probation Division of the 
Administrative Office, the U.S. Board of Parole, the Fed- 
eral Bureau of Prisons, and staff members of the mili- 
tary correctional programs to meet and discuss admin- 
istrative and policy developments with field officers.’ 

In 1970, with the advent of the Federal Judicial Cen- 
ter and the availability of funds and staff to carry on a 
much more comprehensive training program geared to 
the entire personnel of the courts, the Chicago Center 
had fulfilled its mission and the training function was 
gradually transferred to the Center in Washington. 


Federal Judicial Center 


The benchmark in the training tradition of the fed- 
eral judiciary was reached with the passage in 1967 of 
Public Law 90-219° establishing the Federal Judicial 
Center. 

Under the leadership of the first director, Associate 
Justice of the Supreme Court Tom Clark, his successor, 
Senior Circuit Judge Alfred P. Murrah, and the present 
director, Senior Judge Walter E. Hoffman, a wide spec- 
trum of training and research programs was developed.’ 

One of the first research and demonstration projects 
sponsored jointly by the Federal Judicial Center, the 
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National Institute of Mental Health, and the University 
of Chicago Law School Center for Studies in Criminal 
Justice headed by Professor Norval Morris was designed 
to evaluate the role and potential usefulness of nonpro- 
fessional case aides.* The action phase of this research in- 
volved the employment of up to 40 part-time probation 
officer case aides on the staff of the probation office of the 
Northern District of Illinois, Chicago, Illinois. 

These aides, largely blue collar, were recruited among 
residents—including ex-offenders—of the neighborhoods 
involved in the study. This project demonstrated the 
usefulness of such assistants and led to the creation by 
the Judicial Conference of a paraprofessional position, 
probation officer assistant, within the hierarchy of fed- 
eral probation system positions. Twenty such positions 
were authorized in 1973.’ 

Other research projects carried out in a variety of pro- 
bation offices reflect a desire to test and evaluate tra- 
dional practice. In his account of the federal probation 
system, Merrill Smith has characterized the recent past 
as “a decade of innovation.”"® An experiment in the Dis- 
trict of Columbia probation office with group counseling 
techniques demonstrated a useful new procedure." In 
California, a project known as “The San Francisco Proj- 
ect” conducted a research demonstration program de- 
signed to evaluate optimum caseloads.” A major re- 
search demonstration project sponsored jointly by the 
Social and Rehabilitation Services of the U.S. Depart- 
ment of Health, Education, and Welfare and the federal 
probation system to evaluate the intensified use of vo- 
cational rehabilitation resources, conducted in eight pro- 
bation districts, is another example of such research. 


Administrative Developments 


After nearly 17 years of leadership as the pioneer di- 
rector of the Administrative Office, Henry P. Chandler 
retired in 1956. Thanks to his foresight and deep con- 
viction about the importance of probation and parole, 
these aspects of the federal system of justice gained a 
firm foundation. 

Warren Olney III, a former assistant attorney general 
of the United States, was subsequently named director. 
Observing certain needs in the probation arm, he urged 
the establishment of a Judicial Conference committee 
on the administration of probation. This committee was 
created in 1963. Judge Luther W. Youngdahl of the Dis- 
trict of Columbia was appointed chairman." 

Judicial Conference Committee on the Administra- 
tion of the Probation System.—The importance of this 
Committee cannot be overstated. Prior to its creation, 
although various committees of the Judicial Conference 
gave assistance to probation, no one committee was de- 
voted exclusively to the support and improvement of 
the federal probation system. 

From the outset, the Probation Committee sought 
counsel from the Division of Probation and the Federal 
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Probation Officers Association on the needs of the fed- 
eral probation system. Support for training and re- 
search, refinements in presentence investigation proce- 
dures, an evaluation of deferred prosecution, an 
extension of field consultation to district probation of- 
fices, and support for the existing administrative struc- 
ture of federal probation and parole services are among 
the activities undertaken by the Committee. In 1963 a 
subcommittee of the Probation Committee under man- 
date of the Judicial Conference undertook a revision of 
The Presentence Investigation Report (1943), which had 
given yeoman service for over 20 years. With assistance 
from representatives of the Probation Division, the Bu- 
reau of Prisons, outside experts, and field personnel, a 
comprehensive review was completed and adopted by 
the Probation Committee in February 1965. These new 
standards were issued as Publication 103, The Presen- 
tence Investigation Report. 

One of the more dramatic areas in which the cooper- 
ative efforts of the Federal Probation Officers Associa- 
tion and the Probation Committee were effective re- 
lated to a series of bills proposed by the Attorney 
General to transfer the federal probation system to the 
Deparment of Justice. This proposal, which surfaced in 
the spring of 1965, came without warning to the district 
courts and probation offices and aroused immediate op- 
position. Studies of the proposal by a subcommittee of 
the Committee on the Administration of the Probation 
System and by the board of the Federal Probation Offi- 
cers Association reinforced the opposition. The Judicial 
Conference, at its March 10-11 meeting in 1966, ac- 
cepted the report of its Probation Committee and 
adopted a resolution opposing the proposed transfer of 
the Probation System to the Justice Department." 

During subsequent sessions of Congress, similar bills 
were introduced but died in Committee.’* Note should 
also be made that the Federal Probation Officers Asso- 
ciation presented the issue to the American Bar Associ- 
ation, which registered official opposition to the bills at 
its annual meeting in 1966. 

Administrative Office Stability Reflected in Probation 
Division Continuity.—Unlike many agencies of the gov- 
ernment, where top officials, for political and other rea- 
sons, come and go with great frequency, the Adminis- 
trative Office of the United States Courts has been a 
remarkably stable and nonpolitical agency. Thus, 
through its nearly 36-year history, there have been only 
four directors. Following Mr. Olney’s resignation in 
1967, Mr. Ernest C. Friesen, Jr., who had been an assis- 
tant attorney general in the Justice Department, was 
named director. In February 1970 he left to direct the In- 
stitute for Court Management, University of Denver 
School of Law, and on July 1, 1970, Mr. Rowland F. Kirks 
was appointed director of the Administrative Office." 

Director Kirks’ interest in probation was immedi- 
ately evident as he made it a point to attend and talk 


with probation officers at each of the Regional Training 
Institutes then being held. He was quick to assess the 
needs of the federal probation system, particularly in 
the area of manpower, and let it be known throughout 
the service that he would aggressively support budget 
proposals to enlarge the staff complement of probation 
officers to meet recognized standards. 

The Division of Probation.—During this time the Di- 
vision of Probation had been characterized by stability 
in purpose and leadership. Under the team direction of 
Chief Chappell and Assistant Chiefs Evjen and Louis J. 
Sharp,” the federal probation system moved forward. In 
1956 after nearly 20 years of distinguished probation 
leadership, Mr. Chappell resigned to accept appoint- 
ment as a member of the U.S. Board of Parole. Mean- 
time, Mr. Evjen’s talents as editor of Federal Probation, 
which was now recognized worldwide, had placed that 
quarterly in the forefront of correctional journals. Mr. 
Evjen continued to serve as editor of the journal as well 
as assistant chief until his retirement in 1972. At that 
time, Federal Probation had a circulation of 35,000 and 
was being distributed to 50 foreign countries. 

Continuing the tradition of promoting career officers 
from the districts to leadership positions in Washing- 
ton, Mr. Sharp, originally of the St. Louis federal proba- 
tion office, followed Mr. Chappell as chief. Upon Mr. 
Sharp’s retirement, Merrill A. Smith, who had come to 
Washington in 1954 as an assistant chief from the Los 
Angeles office, was named chief of the Probation Divi- 
sion in June 1966. 

After 31 years in federal probation service, Mr. Smith 
retired in 1972. At that time Wayne P. Jackson, who had 
been promoted from the Chicago office to an assistant 
chief’s position in the Division of Probation, was ap- 
pointed chief." 

One of the most significant developments during this 
period was the expansion of the Probation Division 
staff. The Federal Probation Officers Association had 
been urging this move for several years in order to pro- 
vide field consultation services to district probation 
officers throughout the nation. In 1965 the Judicial 
Conference Committee on the Administration of the 
Probation System gave support to this proposal, and an 
experimental project employing the services of a re- 
gional consultant was instituted. This project proved 
successful and led to the present operation in which re- 
gional areas are assigned to five Probation Division as- 
sistants. These regions coincide with those of the U.S. 
Board of Parole and Federal Bureau of Prisons, which 
greatly facilitate improved communication at the dis- 
trict level. 


Caseload Expansion 


During the last 25 years, the caseload of the federal 
probation system has expanded dramatically. On June 
30, 1951, there were 29,367 persons under the supervi- 
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sion of federal probation officers. On June 30, 1974, that 
total had more than doubled as 59,534 persons were 
under supervision.” 

During this same timespan, the investigative case- 
load increased at an even higher rate. In fiscal 1951, 
25,443 investigative reports were statistically tabu- 
lated including 8,367 civil and military preparole inves- 
tigations. In contrast to this total, during fiscal 1974, 
the probation service completed 77,146 investigations 
(see tables 1 and 2). 


TABLE 1. PERSONS UNDER SUPERVISION 
FISCAL YEARS ENDING JUNE 1951 AND 1974 


1951 1975 
Total 29,367 59,534 
Probation 21,367 40,306 
Parole 4,258 12,353 
Conditional release 2,873 1,909 
Military parole 823 270 
Deferred prosecution 1,058 
Magistrate’s probation sins 3,638 


*Not reported. 
**Not applicable. 


TABLE 2. INVESTIGATIONS COMPLETED DURING 
FISCAL YEAR ENDING 1974* 


Total 77,146 
Limited presentence investigations 1,943 
Collateral investigations 9,203 
Preliminary investigations for U.S. attorney 862 
Postsentence, Bureau of Prisons 658 
Pretransfer investigations 8,603 
Alleged violation investigations 6,630 
Preparole and other prerelease investigations 6,965 
Special investigations (persons in confinement) 4,628 
Furlough and work release investigations 1,140 
Parole supervision reports 5,895 
Parole revocation hearing reports 1,127 


*In 1963 a change in statistical reporting procedures made exact 
comparisons difficult between the 25,443 investigations in 1951 and 
the 77,146 investigations made in 1974. 


The marked growth of responsibility for federal pro- 
bation officers ought not to be measured quantitatively 
alone, but qualitatively, in relation to the increased 
types of treatment and rehabilitative programs devel- 
oped during this period. Among the most significant 
was the dramatic increase in the number of sentencing 
alternatives made available to the courts and the im- 
pact of these new procedures on probation. New duties 
also developed as a result of more definitive probation 
and parole supervision guidelines and more complex re- 
vocation procedures. 

Investigation and Supervision of Military Offenders.— 
In his article, Mr. Evjen has recounted the 1946 agree- 
ment of the federal probation system to conduct military 
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preparole investigations and handle supervision of mil- 
itary parolees for the Departments of the Army and Air 
Force.” Typically, this was done without additional per- 
sonnel, and caseloads continued to grow without compa- 
rable increase in probation officer positions until the 
1956-57 fiscal years, when 165 new probation officer po- 
sitions were funded.” This brought the caseload aver- 
ages, which had been running between 95 and 100 per 
officer, down to 70 (1957). 

These figures do not, however, take into consideration 
the presentence, preparole, and other investigations 
which were increasing at a steady pace. These pres- 
sures and the addition of a variety of new responsibili- 
ties were requiring officers to spread themselves much 
too thinly. Some of these added responsibilities merit 
more detailed review. 


Impact of Sentencing Alternatives 


Youth Corrections Act.—In the early 1950s came the 
Youth Corrections Act (18 U.S.C. 5005-5026), providing 
for study and observation of youthful offenders re- 
ferred to the Bureau of Prisons and requiring special 
supervision progress reports on youthful and young 
adult offenders. 

Indeterminate Sentencing Act: Adults.—In 1958 an 
indeterminate sentencing act was passed (18 U.S.C. 
5208-5209), which included a provision for the study of 
adult offenders by the Bureau of Prisons. Courts again 
turned to probation officers for assistance in evaluation 
and selection of offenders for such study. 

Then came such important congressional legislative 
enactments as the Criminal Justice Act (1964) and the 
Prisoner Rehabilitation Act (1965). Under these acts, 
home furloughs, work release programs, community 
treatment centers (halfway houses), and other re- 
sources were added and field officers soon found them- 
selves involved in verifying home furlough plans, eval- 
uating work release proposals, and cooperating closely 
with the Bureau of Prisons in these community pro- 
grams. Subsequently, Public Law 91-492 amended 18 
U.S.C. 3651 to authorize residence in a residential com- 
munity treatment center as a condition of probation, 
parole, or mandatory release. The use of such facilities 
involved a new set of relationships and an important 
investment of time. 

The Narcotic Addict Rehabilitation Act of 1966.— 
Title I of this act provided for civil commitment of se- 
lected narcotic addicts to the Surgeon General of the 
United States for treatment at a U.S. Public Health 
Service Hospital or a private facility under contract. 
The act provided for aftercare supervision, and again 
the federal probation system was designated as a pri- 
mary supervision resource. 

Title II of the NARA involved the federal probation 
system more intensively as section 4251 related to con- 
victed addicts committed to the custody of the Attorney 
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General for treatment at public health or privately con- 
tracted clinics. Release procedures were set by the U.S. 
Board of Parole, but overall responsibility for aftercare 
devolved upon probation officers. In most metropolitan 
districts one or more teams of probation officers spe- 
cialize in handling these cases.” 


Expansion of Probation Officer Positions 


During the fifties and sixties there were dramatic in- 
creases in the size of caseloads as well as in the com- 
plexities and pressures attendant upon the district pro- 
bation officer’s job. Each year the Division of Probation 
offered sound documentation of the need for both cen- 
tral and district staff expansion, but, as noted above, ex- 
cept for the years 1956 and 1957, budget requests for 
sufficient numbers of district probation officers to ap- 
proach the recommended standards of 35 to 50 cases 
per officer were not approved. However, as a result of a 
combination of fortuitous circumstances the bottleneck 
was finally broken, and major probation officer staff ex- 
pansion was begun in 1973. 

In 1972 an opportunity developed for direct testimony 
to be given to two key congressional committees on the 
needs of the federal probation system. These commit- 
tees—the “Kastenmeier Committee” (Subcommittee No. 
3 of the House Committee on the Judiciary), chaired by 
Congressman William Kastenmeier of Wisconsin, and 
the “Burdick Committee” (Subcommittee on Penitenti- 
aries of the Senate Committee of the Judiciary), chaired 
by Senator Quentin Burdick of North Dakota—were 
both holding hearings on proposed legislation to im- 
prove federal corrections. In March 1972 an invitation 
was extended to members of the Division of Probation of 
the Administrative Office to testify before the Kasten- 
meier Committee on the needs of the federal probation 
system. As chief of the Chicago office, which was then in- 
volved in a research project of interest to the Subcom- 
mittee, I was also invited to testify.“ At that time I was 
also president of the Federal Probation Officers Associa- 
tion and at the hearing suggested that the Subcommit- 
tee might like to hear from other members of the FPOA 
board. Subsequently, I received word that Congressman 
Kastenmeier and members of his Subcommittee would 
welcome an opportunity to meet informally with mem- 
bers of the board of directors of the association. This in- 
vitation was accepted, and on April 11, 1972, all 10 
members of the board and our association newsletter ed- 
itor met with Congressman Kastenmeier and members 
of his Subcommittee. In this unprecedented meeting 
each of us representing different regions of the country 
was invited to comment on the problems and needs of 
the federal probation system as well as the Subcommit- 
tee’s proposed legislation.” 

Among the members of the Subcommittee who ques- 
tioned us closely were Representatives Abner Mikva 
and Thomas Railsback of Illinois. Ultimately this testi- 


mony proved to be crucial as the House Appropriations 
Subcommittee reviewed and severely cut the budget re- 
quest for new probation officer positions. However, 
when that budget cut came to the floor of the House for 
what was expected to be routine approval, Representa- 
tive Mikva moved for restoration and approval of the 
full budget. Although his motion was defeated, there 
was spirited debate on the issue, and the needs of the 
federal probation system received wide attention. At 
the next session of Congress, the House Appropriations 
Subcommittee again cut in half the budget request 
which was for 340 new probation officer positions, but 
when this reduced budget item came up for action by 
the full House, Representative Railsback moved for 
restoration of the 170 officer positions. His motion was 
supported by other congressmen, and the final vote that 
day approved the full budget. Thus was the 1973 bud- 
get request for 340 positions approved and a major 
breakthrough made in the log-jam which had held the 
federal probation system back for so many years.” 

To illustrate the importance of this action, one need 
but compare the number of probation officer positions 
and caseload averages during the fifties and sixties 
with the recent figures. Table 3 reflects the expansion 
in probation officer positions from 303 in 1950 to 1,148 
in 1974 and the consequent reduction in average su- 
pervision caseloads from 99 to 52. (The number of pro- 
bation officer positions in 1975 is 1,468.) 


TABLE 3. SIZE OF STAFF AND SUPERVISION CASELOAD* 


Number of Average 
Fiscal year probation Number under caseload 
ending June 30 officers supervision __ per officer 
1950 303 30,087 99 
1955 316 30,074 95 
1960 506 34,343 68 
1965 522 39,332 75 
1970 614 38,409 63 
1973 808 54,346 67 
1974 1,148 59,534 52 


*These supervision caseload averages do not reflect the heavy volume 
of presentence and other investigations conducted by federal proba- 
tion officers. In 1974 over 77,000 investigations of all types were 
completed by probation officers, or an average of 67 investigations 
per officer. (Annual Report, Administrative Office of the U.S. Courts, 
1974, p. VIII-3) 


Federal Probation Officers Association 


Contributing to the improvement and professionali- 
zation of the probation service during the past two dec- 
ades has been the Federal Probation Officers Associa- 
tion (FPOA). The need for such an organization had 
been recognized and informally proposed in 1950. At a 
Great Lakes regional meeting in Madison, Wisconsin, 
in 1953, an interim ad hoc prototype of the association 
was formed.” Within a year widespread support had de- 
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veloped, and a slate of officers was nominated. The as- 
sociation came into being on January 1, 1955, with the 
service-wide election of Richard A. Doyle, chief proba- 
tion officer for the Eastern District of Michigan at De- 
troit, as president. Mr. Doyle’s leadership had been 
widely recognized, and, with support from an active 
board of directors representing all the regional proba- 
tion areas, a new force in the history of federal proba- 
tion was created.” 

The basic objectives of the association as a profes- 
sional standard-setting organization were set forth in a 
brochure distributed throughout the service. These ob- 
jectives have remained as the basic guides to the pur- 
pose and role of the association. One of the first activi- 
ties in which the association rendered a real service 
occurred in 1956, when the U.S. Civil Service Commis- 
sion questioned the eligibility of federal probation offi- 
cers for retirement under the hazardous occupation 
provisions of the Civil Service Retirement Act. Al- 
though the Probation Division had submitted excellent 
documentation supporting the eligibility of probation 
officers, no action was forthcoming, and it became evi- 
dent that additional support was needed. The FPOA 
thereupon employed legal counsel to prepare and sub- 
mit a strong case for continuing the previous retire- 
ment program. This action proved effective, and the 
Civil Service Commission reinstituted the policy of ap- 
proving retirement applications of probation officers 
under the hazardous occupation clause. 

Early in its history the association gave strong sup- 
port to the development of mandatory professional 
qualifications for appointment to the position of federal 
probation officer. It also provided input to the Division 
of Probation in developing the standard salary and 
promotion schedule for probation officers implemented 
in 1964. 

From the outset the association has conscientiously 
strived to balance a strong supportive role to the work 
of the Division of Probation and the Judicial Conference 
Committee on the Administration of the Probation Sys- 
tem with an independent capacity for inquiry and con- 
structive criticism. The work of the association is done 
through its board of directors, its active standing com- 
mittees, and a series of ad hoc committees. The board 
meets twice a year, once in Washington, DC, and once 
regionally moving from area to area each year. 

At the annual meeting each year in Washington, DC, 
the board schedules separate meeting sessions with 
representatives of the Board of Parole, the Bureau of 
Prisons, the Division of Probation, the director, the legal 
counsel, and other members of the Administrative Of- 
fice of the United States Courts. These sessions have 
proved most valuable as frank and open discussions of 
problems and various program plans are reviewed. 

The board and committees of the association have 
been concerned with professional standards; manpower 
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needs (clerical and professional); upgrading of salaries, 
equipment, and space; a variety of projects related to leg- 
islative proposals; coordination of goals and activities of 
other national associations such as the American Cor- 
rectional Association, of which FPOA is an affiliate mem- 
ber, and the National Council on Crime and Delinquency. 

The association also publishes a quarterly newsletter 
and bestows an engraved plaque, known as the “Doyle 
Award,” on an outstanding officer each year. The activ- 
ities of the association in meeting with members of a 
key congressional committee, and in urging retention of 
the current well-tested decentralized court administra- 
tion of probation, have been reported above. 


Service to the Federal Parole Board 


During the past 25 years the responsibility of the pro- 
bation officer as official agent of the U.S. Board of Pa- 
role has been fully accepted. Preparole investigations 
and parole supervision services are so standard that 
the effective coordination of probation and parole has 
become one of the hallmarks of the federal probation 
system. 

In recent years, release planning has been assisted 
by the employment placement specialists assigned to 
the districts by the Bureau of Prisons. To assist in the 
management of heavy caseloads, various systems of 
case classification have been attempted. In January 
1971 a set of proposed parole supervision guidelines 
was distributed by the Board of Parole throughout the 
federal probation service, with a request for experimen- 
tation with the guidelines. District offices were also 
asked to estimate the staff numbers required to fully 
implement the guidelines. Specific criteria for classify- 
ing caseloads as to the need for maximum, medium, or 
minimum supervision were included. It immediately 
became evident that to place these standards in opera- 
tion would require a major increase in the manhours 
devoted to parole supervision. The recent break- 
throughs in probation officer manpower made it possi- 
ble to implement these guidelines in 1974. 

This expansion of manpower is also timely as the 
civil rights movement of our times has had a marked ef- 
fect on parole and probation procedures. Perhaps no- 
where is this more evident than in the procedure relat- 
ed to revocation of parole. Following the widely 
reported Hyser decision,” which spelled out certain 
minimum due process protections to which an alleged 
parole violator is entitled, federal probation officers 
were designated preliminary interviewing agents of the 
Board of Parole, and well-defined steps in the subse- 
quent revocation procedures were outlined.” These pro- 
cedures, while legally desirable, are time consuming. 
Some have suggested that U.S. magistrates be assigned 
these duties. 

Pressured by court decisions and influenced by its 
own research findings, the Board of Parole initiated a 
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series of procedural and organizational changes. Of par- 
ticular interest is the Board’s decentralization, which 
provides for five regional boards in areas coterminous 
with the Bureau of Prisons regions and those served by 
the Probation Division regional staff. Regionalization 
along these lines places the Board in closer touch with 
the field probation and parole services. 

The Board has also taken a bold step toward the de- 
velopment of principles to guide selection in the grant 
or denial of parole. These new rules serve to further 
clarify the rights of parole applicants, as do new proce- 
dures for appeal of adverse parole decisions. 


Sentencing Institutes 


Accompanying the discovery that prisoners, too, have 
civil rights has been a growing concern over disparity in 
sentencing. In the early 1950s James V. Bennett, direc- 
tor of the Federal Bureau of Prisons, called attention to 
the undue disparity among sentences imposed on simi- 
lar offenders for similar crimes. Concern over this issue 
developed in the federal judiciary and among members 
of Congress, and in 1958 Congress enacted a joint reso- 
lution “authorizing the Judicial Conference of the 
United States to establish institutes and joint councils 
on sentencing to provide additional methods of sen- 
tencing and for other purposes.” 

The first sentencing institute was held in Boulder, 
Colorado, in July 1959, and it is significant to note that 
one of the principles agreed upon stated that “probation 
should generally be utilized unless committment ap- 
pears advisable as a deterrent, or for the protection of 
the public, or because no hope of rehabilitation is 
evident.” 

At a sentencing institute held at Highland Park, IIli- 
nois, October 1961 for judges from the 6th, 7th, and 8th 
Judicial Circuits, while consensus was not achieved, 
there was substantial support for the Denver proposi- 
tion that probation should receive preferential consid- 
eration and efforts should be made to reduce undue dis- 
parity.” Participating as consultants at this institute 
were probation officers, U.S. Board of Parole members, 
and Bureau of Prisons staff representatives. Sets of pre- 
sentence reports on actual cases were distributed for 
sentencing discussion. Participating probation officers 
were observed to be far from unanimous in their opin- 
ions on these cases.” 

In the federal court in Detroit a study of disparity in 
presentence recommendations of probation officers re- 
vealed the need for more consistency. One remedy there 
is to provide a form on which the supervisor of the offi- 
cer preparing presentence report and the chief proba- 
tion officer record their recommendations so the sen- 
tencing judge has three opinions to consider. 

Obviously, there is continuing need for research in this 
area and, as Federal Judge Marvin E. Frankel and oth- 
ers have said, a need to develop a codified jurisprudence 


of sentencing.* Such research should examine probation 
officer evaluations in presentence reports as disparity 
among probation officers’ recommendations in similar 
cases probably contributes to disparity in sentencing. 

Sentencing Councils.—Another approach to the goal 
of sentencing consistency is to be found in the limited 
but significant emergence of sentencing councils. The 
first such council in the federal system was established 
in Detroit when Chief Probation Officer Richard A. 
Doyle suggested the idea to Chief Judge Theodore 
Levin of that court. Judge Levin saw merit in the sug- 
gestion, and the council came into being in 1960." In 
essence, the procedure provided for a team or commit- 
tee of judges to serve in an informal but regularly 
scheduled advisory capacity to their peers on sentenc- 
ing. The chief probation officer or other members of the 
probation staff is available for consultation. 

In 1962 Chief Judge William J. Campbell sponsored 
the establishment of a sentencing council in Chicago 
patterned after the Detroit council. I served as secre- 
tary of this council for over 10 years and observed that 
the council deliberation contributed to greater equality 
in sentencing. New judges particularly valued the 
counsel of experienced colleagues. The vital importance 
of adequate presentence reports was also dramatically 
evident in the deliberations of the council.* 


Trends 


None of us can predict with certainty, but as we look 
about it is evident that new duties will continue to chal- 
lenge the federal probation system. The heart of the 
work will center on presentence investigations and field 
supervision services, but new modes are on the horizon. 

Close upon the heels of the 1965 revision of The Pre- 
sentence Investigation Report came a movement to ex- 
periment with a shorter presentence report. “Selective” 
presentence reporting became the goal, and under aus- 
pices of the Committee on the Administration of the 
Probation System, a subcommittee prepared a supple- 
mental guide containing criteria for abbreviated re- 
ports in less serious cases.” The disclosure of presen- 
tence reports is moving even closer as the latest 
proposed amendment to Rule 32 of the Federal Rules of 
Criminal Procedure provides for limited mandatory dis- 
closure. Although in the past many of us resisted this 
move, no dire consequences seem to have developed 
where disclosure is already in effect. 

In some districts plea bargaining has involved proba- 
tion officers in a new short-term interviewing role. The 
recent emphasis on pretrial diversion by the Depart- 
ment of Justice may expand this area of service. Of par- 
ticular interest is title II of the new Speedy Trial Act of 
1974, which sets up a pretrial services officer to per- 
form a host of services in connection with bond super- 
vision and other pretrial referrals. In five pilot jurisdic- 
tions this role will be filled by a probation officer. 
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The decentralization of the U.S. Board of Parole and 
Federal Bureau of Prisons operations will ensure a 
greater sharing of information and skills at the commu- 
nity level. As the Federal Judicial Center moves ahead 
with its systems research and greatly expanded train- 
ing, new avenues of service and more efficient manage- 
ment techniques will evolve. 


Conclusion 


On a broader level perhaps a jurisprudence of sen- 
tencing will ultimately evolve, and, as my colleague 
Professor Norval Morris suggests, the criminal justice 
system will move toward a “principled sentencing pro- 
gram” in which “the least restrictive sanction necessary 
to achieve defined social purposes” may be imposed.” 

Thus, while recognizing the utility of imprisonment, 
Professor Morris reaffirms the general trend enunci- 
ated by the American Bar Association Committee on 
Standards for Criminal Justice, the American Law In- 
stitute, and the National Institute on Crime and Delin- 
quency that a presumption in favor of probation should 
be the norm. 

None can gainsay the social utility and economy of pro- 
bation when the costs of imprisonment are over $6,000 
per prisoner per year while probation incurs but a 12th 
of that cost.* Nor does this measure the social and eco- 
nomic values of the wage-earning probationer. For years 
the Division of Probation recorded average annual earn- 
ings of federal probationers, and during the decade of the 
fifties, the reported earnings varied from $30 million in 
1950 to $50 million in 1960. Today, it is estimated that 
the earnings of federal probationers approach the $80 
million mark. Who can estimate the far more important 
social values which flow from the maintenance of intact 
family structures supported by the assistance and en- 
couragement of a federal probation officer? 


NOTES 


‘Henry P. Chandler, “The Future of Federal Probation,” Federal 
Probation, June 1950. 


*In addition to meeting the academic standards, 75 percent of the 
345 officers appointed in fiscal year 1974 had an average of 4-1/2 
years of prior experience in probation or parole work. (Division of Pro- 
bation, Administrative Office of the U.S. Courts: Memorandum to all 
Federal Probation Officers, November 7, 1974). 


‘Henry P. Chandler, “The Future of Federal Probation,” Federal 
Probation, June 1950. Note: During the ensuing decade, the pressure 
for qualified appointments continued, and in the year 1960, 18 new 
probation officers were appointed to fill vacancies. Of the 18, all had 
college degrees and 10 had master’s degrees. Annual Report, Admin- 
istrative Office U.S. Courts, 1960. 


‘Annual Report, Administrative Office of the U.S. Courts, 1949. For 
a detailed description, see Ben S. Meeker, “The Federal Probation 
Service Training Center,” Federal Probation, December 1951. To fur- 
ther the work of the Center, the Judicial Conference in 1956 autho- 
rized three additional positions: a deputy director of training, a train- 
ing officer, and a secretary. Wayne L. Keyser was appointed to the 
position of deputy director and was subsequently succeeded by Harry 
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W. Schloetter, who is now chief probation officer of the San Francisco 
office. 


‘It is important to keep in mind that throughout this period the Di- 
vision of Probation continued to sponsor regional institutes which ful- 
filled an important supplemental function to the work of the Chicago 
Center. In the far-flung federal probation system regionalization is 
vital, and periodic regional institutes serve a valuable function as 
they afford opportunities for district officers to get to know one an- 
other and share in the discussion of interdistrict concerns. The recent 
rapid expansion in the number of officers has precipitated some lo- 
gistic problems in the scheduling of regional institutes. It is the hope 
of many in the service, however, that the Federal Judicial Center will 
find a way to preserve the tradition of the regional institutes. 


®Public Law 90-219, December 20, 1967, Title 28 U.S.C., Ch. 42, 
Sec. 620-629, “Federal Judicial Center.” 


"The 1974 Annual Report, Federal Judicial Center (pp. 28-29), is a 
comprehensive multisection report on a wide variety of research stud- 
ies, conferences, and training activities at all levels of the federal ju- 
diciary. All together, some 1,731 members of the judicial branch at- 
tended conferences and seminars sponsored by the Center. Included 
were 10 orientation seminars for 333 newly appointed probation offi- 
cers; 6 refresher courses attended by 197 probation officers; 2 man- 
agement institute for chiefs, deputy chiefs, and supervising officers; 1 
regional conference; and a special invitational seminar for 68 proba- 
tion officers held in conjunction with the Seventh Circuit Judicial 
Conference, Milwaukee, Wisconsin, May 1974. 


SDonald W. Beless, William Pilcher, and Ellen Jo Ryan, “Use of In- 
digenous Nonprofessionals in Probation and Parole,” Federal Proba- 
tion, March 1972. See also: R.D. Clements, Para-Professionals in Pro- 
bation and Parole: A Manual, Center for Studies in Criminal Justice, 
U. of C. Law School (1972), and Final Report: Phase I and Phase II, 
Probation Officer Case Aide Project, CSCJ, U. of C. Law School (1973). 


*Annual Report of the Director of the Administrative Office of the 
US. Courts, 1973, p. 271. Currently, under an extension of the NIMH 
funding, a study is being made of the way in which these aides are 
being utilized in six offices: Chicago; New York City; Washington, DC; 
San Francisco; Los Angeles; and Pine Ridge, SD. 


Merrill A. Smith, As a Matter of Fact: An Introduction to Federal 
Probation. Federal Judicial Center, Washington, DC, 1973, p. 76. 


"Herbert Vogt, “An Invitation to Group Counseling,” Federal Pro- 
bation, September 1971. 


“Robinson, Wilkins, Carter, and Wahl, The San Francisco Project— 
Final Report 73 (1969). See also, Adams, Chandler, and Neithercutt, 
“The San Francisco Project: A Critique,” Federal Probation, December 
1971. 


‘Proceedings of the Judicial Conference of the United States, 1963. 
Other members were: Judge William B. Herlands, Southern District 
of New York; Chief Judge Walter E. Hoffman, Eastern District of Vir- 
ginia; Judge Frank M. Johnson, Jr., Middle District of Alabama; Chief 
Judge Thomas M. Madden, District of New Jersey; Judge John W. 
Oliver, Western District of Missouri; Judge James B. Parsons, North- 
ern District of Illinois; Judge Francis L. Van Dusen, Eastern District 
of Pennsylvania; Judge Albert C. Wollenberg, Northern District of 
California. 


“The Board of Directors of the FPOA, reflecting the opinion of its 
membership-at-large, issued a position paper on June 1, 1965, opposing 
the transfer and listing what it had identified as the major needs of the 
service, the prime one being manpower rather than reorganization 
(Some Observations on the Needs of the Federal Probation-Parole Ser- 
vice, Mimeo. June 1, 1965—Archives FPOA). See also, Albert Wahl, 
“Federal Probation Belongs With the Courts,” Crime and Delinquency, 
Vol. 12, No. 4, October 1966, p. 371. The Subcommittee of the Judicial 
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Conference Probation Committee under chairmanship of Judge 
William Herlands of the Southern District of New York prepared a 
comprehensive report on the legal history and background of the fed- 
eral probation system and concluded that a conflict of interest could de- 
velop were the probation system placed under the office of the chief 
prosecutor of the government. (Report of the Proceedings of the Judicial 
Conference, 1966). 


“A review of the annual reports of the Judicial Cenference Com- 
mittee on the Administration of the Probation System indicates that 
the Conference reaffirmed its opposition to such transfer in March 
1967, February 1968, March 1969, March 1970, and again as recently 
as September 1973. As an alternative, the Judicial Conference of the 
United States and the Federal Probation Officers Association had 
gone on record in support of a bill to expand the Advisory Corrections 
Council established by 18 U.S.C. 5002. 


'SAt the time of his appointment to the Administrative Office, he 
was Commanding General of the 97th U.S. Reserve Command and 
had also been a board member of a number of organizations includ- 
ing the District of Columbia Board of Education and the Advisory 
Board of the Salvation Army. 


"Mr. Louis J. Sharp was promoted from the federal probation office 
in St. Louis to an assistant chief’s position in Washington in January 
1944. 


‘It is significant to note that since the creation of the Division of 
Probation in 1940, all administrative appointments have been made 
from within the federal probation system. All appointments have 
been made on a merit basis via promotions. Currently, the two senior 
assistant chiefs are William A. Cohan, Jr., formerly of the federal pro- 
bation office in Cleveland, and Donald L. Chamlee, now editor of Fed- 
eral Probation, who came from the federal probation office in Sacra- 
mento, California. The six other assistant chiefs, each of whom covers 
a regional area, are Michael J. Keenan, formerly of the Cleveland of- 
fice; Guy Willetts, formerly of the Raleigh, North Carolina, office; Hu- 
bert L. Robinson, formerly of the New York City office; Frederick R. 
Pivarnik, formerly of the Hartford, Connecticut, office; Thomas J. 
Weadock, Jr., formerly of the San Francisco office; and Joseph C. But- 
ner, formerly of the Las Vegas office. These men came to the central 
office with backgrounds of solid field experience, which has added 
much to the efficiency and stability of the system. 


“Annual Reports, Administrative Office of the U.S. Courts, 1951, p. 
174, and 1974, p. VIII-5. Note: As we go to press, the total under su- 
pervision exceeds 61,000. 


*Victor H. Evjen, “The Federal Probation System: The Struggle to 
Achieve It and Its First 25 Years,” Federal Probation, June 1975. 


“It is of interest to note that although the Division of Probation 
had been pressing for additional funds, congressional appropriations 
were not forthcoming until Senate Report No. 61 (March 14, 1955), 
84th Congress, was published. This was a report of the Juvenile 
Delinquency Subcommittee of the Senate Committee on the Judi- 
ciary, which in the course of its work reviewed the operation of the 
federal probation system. The Subcommittee found the caseloads ex- 
cessive and officers’ salaries below par. The Subcommittee strongly 
recommended that compensation be increased and field staff ex- 
panded. Following this report Judge William J. Campbell, chairman 
of the Judicial Conference Committee on the Budget, succeeded in 
gaining House and Senate Appropriations Committee support of a 2- 
year budget expansion raising the total complement of officers from 
316 in 1955 to 481 in 1957. 


“Periodic urinalysis tests are required of all addict parolees, and 
although these tests are usually contracted out to local medical clin- 
ics, the administrative management of this program has required a 
significant investment of probation service time. Another act (P.L. 92- 
293) amended 18 U.S.C. 3651-4203, expanding the eligibility defini- 


tion to include users of “controlled substances” such as marijuana, 
barbiturates, amphetamines, and hallucinogens, and authorized pro- 
bationers, parolees, and mandatory releasees to be referred for treat- 
ment. Managing these caseloads and keeping in touch with the vari- 
ous public and private drug abuse resources is a time-consuming 
duty. 


*My invitation on that occasion was prompted by the Subcommit- 
tee’s interest in a research project on the use of probation officer case 
aides being conducted in the Chicago District. Accompanying me to 
present testimony were the project action director, William Pilcher, 
now chief probation officer in Chicago, and David Dixon, a probation 
aide who is now a full-time probation officer assistant in the Chicago 
office. 


“The annual meeting of the FPOA board was pianned coincidental 
with this informal meeting with the Subcommittee. FPOA board 
members present were: Walter Evans (vice president, Portland, Ore- 
gon), Bertha Payak (secretary-treasurer, Toledo, Ohio), Kenneth 
Beighle (Tyler, Texas), Henry Long (Alexandria, Virginia), Ezra Nash 
(Birmingham, Alabama), Roosevelt Paley (Los Angeles, California), 
Logan Webster (Pittsburgh, Pennsylvania), Guy Willetts (Raleigh, 
Nerth Carolina), Ted Wisner (Grand Rapids, Michigan), Edward 
Coventry (Seattle, Washington—newsletter editor), and I. Later that 
year, in July 1972, Judge F.L. Van Dusen of the U.S. Court of Appeals 
for the 3rd Circuit and chairman of the Judicial Conference Commit- 
tee on Probation; Merrill Smith, chief of the Division of Probation of 
the Administrative Office; and I were invited to testify before Senator 
Burdick’s Subcommittee on Penitentiaries. That occasion provided 
another opportunity to document the problems and personnel needs 
of the federal probation system. 


*In accordance with standard procedures the budget as approved 
by the House was then reviewed by a Senate-House Committee and 
the Senate approved the full budget. The testimony before the Bur- 
dick Subcommittee is believed to have been helpful here. 


*At that meeting a tentative constitution and bylaws were 
adopted, and Chief Probation Officers Marshall McKinney (East St. 
Louis), Richard Johnson (Kansas City, Missouri), and I were elected 
interim officers. 


“The membership rate among both rank-and-file and administra- 
tive federal probation officers has been high, averaging 85 to 90 per- 


‘cent of the total officer complement. Minutes of the fall meeting, 


FPOA Board of Directors, 1972 and 1973. 
*“Hyser v. Reed, 318 F.2d (D.C. Circuit 1963). 


*Under these new rules parolees were afforded an opportunity to 
elect to have a full-dress parole revocation hearing at the point of the 
alleged violation before a parole examiner or parole board member. 
The new rules also afforded the parolee the right to have counsel, re- 
quest witness, and respond to the allegations contained in the parole 
violation warrant. 


*Public Law 85-752, August 25, 1958, amending 28 U.S.C. 334. 


At that institute note was taken that over a 5-year period—1956— 
61—the use of probation varied from 15.7 percent of all convicted de- 
fendants in one district to 64.5 percent in another. 


“It is of interest to note that at this and subsequent sentencing in- 
stitutes tabulations made of the disparities among probation officers’ 
recommendations reflected about the same degree of difference as 
among judges! 


Marvin E. Frankel, Criminal Sentences—Law Without Order. 
New York: Hill and Wang, 1972, p. 113. For an additional excellent 
reference, see Hogarth, Sentencing as a Human Process, University of 
Toronto Press, 1971. 
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“Subsequently, in April 1961, Mr. Doyle was invited to address the 
meeting of the Sixth Circuit Judicial Conference on the pioneer work 
of the District Council. See Richard A. Doyle, “A Sentencing Council 
in Operation,” Federal Probation, September 1961; and Talbot A. 
Smith, “The Sentencing Council and the Problem of Disproportionate 
Sentences,” Federal Probation, June 1963. See also Charles T. Hosner, 
“Group Procedures in Sentencing: A Decade of Practice,” Federal Pro- 
bation, December 1970. 


*In Chicago the procedure called for delivery of duplicate copies of 
presentence reports to each judge sitting on the council 3 days before 
the weekly meeting. At the council meeting each judge reported his 
recommendation on each case up for sentencing the following week. 
If there was wide disparity among the judges, discussion would 
ensue. All suggestions are just that, as the ultimate sentencing re- 
sponsibility rests with the judge to whom the case has been assigned, 
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and he remains completely free to accept or reject the suggestions of 
his colleagues. Although the operation of formally constituted sen- 
tencing councils has not gained widespread use, there is current in- 
creased interest in the procedure as a possible alternative to appel- 
late review of sentencing. 


Selective Presentence Investigation Report, Publication No. 104, 
Division of Probation, Administrative Office of the U.S. Courts, Feb- 
ruary 1974. 


Norval Morris, The Future of Imprisonment. Chicago: University 
of Chicago Press, 1974, p. 59. 


*Annual Report, Administrative Office of the U.S. Courts, 1974, p. 
VIII-4, shows cost of probation as $480.57 per probationer per year. 
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The Federal Probation and 


Pretrial Services System Since 1975: 
An Era of Growth and Change 


nology, new management approaches—all have 

molded the growth and development of the fed- 
eral probation system since Ben Meeker recounted 25 
years of the system’s history in the 1975 issue of Fed- 
eral Probation. In the past two and one-half decades 
the system has weathered significant changes. Events 
and developments have generated new responsibilities 
for officers, changed the way in which they perform 
their duties, and spurred tremendous growth in the 
number of personnel needed to get the job done. 

Pretrial services was just getting started in the fed- 
eral system as a demonstration project in 10 courts in 
1975 but expanded nationwide during the 1980s and is 
now fully implemented in every district court. That we 
now refer to the federal probation and pretrial services 
system is evidence in itself of the importance of pretrial 
services as part of the system’s mission. 

Skepticism concerning the effectiveness of the reha- 
bilitation model and indeterminate sentencing was al- 
ready growing in 1975, but few could have foreseen the 
sweeping changes brought about by the enactment of 
the Comprehensive Crime Control Act of 1984. The vir- 
tual replacement of rehabilitation by a “just deserts” 
model and the phasing out of parole marked a definitive 
end to an era which began with such optimism for the 
ideals of “human reclamation.” Now, sentencing guide- 
lines and mandatory minimum sentences set the tone 
and the probation officer-as-caseworker role no longer 
predominates. While the pendulum yet may swing back 
from crime control to individualized treatment, the sys- 
tem has undergone a profound transformation. The 
repercussions of it may be with us for years to come. 

One impact of the transformation to the crime con- 
trol model is that most offenders now serve prison 
terms before they are supervised in the community by 
federal probation officers. In 1975, 7 of 10 offenders 
under supervision were received for probation supervi- 
sion directly from the courts and a relatively small 
part of the caseload was made up of offenders on pa- 
role. As 1997 began, only 4 of 10 offenders under su- 


A NTI-CRIME INITIATIVES, advances in tech- 


*Both authors are with the Federal Corrections and Super- 
vision Division of the Administrative Office of the U.S. 
Courts. Mr. Hughes is chief of the Policy and Planning 
Branch and executive editor of Federal Probation. Ms. 
Henkel is editor of Federal Probation. 


By JOHN M. HUGHES AND KAREN S. HENKEL* 


pervision were on probation and the majority of of- 
fenders had completed prison terms before being su- 
pervised in the community. 

A new sentence created by Congress in 1984—super- 
vised release—to be served by offenders after they com- 
plete prison terms, combined with an increase in drug 
prosecutions and other serious cases to cause a shift 
away from probation cases. The first offenders released 
on supervised release were received in 1989. In 1996 
over 47,000 offenders were on supervised release, rep- 
resenting 52 percent of the national caseload. Adding 
the remaining parole cases still in the system to this 
total, the ratio of probation to post-prison supervision 
cases has nearly reversed since 1975, as table 1 shows. 


TABLE 1. COMPARISON OF PERSONS UNDER 
SUPERVISION OF U.S. PROBATION OFFICERS (1975 AND 1996) 


1975' 1996? 
District Court Probation 40,274 25,071 
Magistrate Judge Probation 5,388 8,839 
Parole and Special Parole 15,284 6,609 
Mandatory Release 1,754 1,669 
Military Parole 302 531 
Supervised Release 0 47,381 
TOTAL 63,002 90,100 


‘Source: Annual Report of the Director of the Administrative Office 
of the United States Courts (1975). 

*Source: Internal report of Statistics Division of the Administrative 
Office of the United States Courts reflecting data from calendar year 
1996. 


Where once there was a simple officer/clerk dichotomy 
there is now a variety of officer specialties to match the 
growing complexity of the work, including sentencing 
guidelines, substance abuse treatment, mental health 
treatment, and electronic monitoring. Decentralization 
of personnel and financial management from the Ad- 
ministrative Office of the U.S. Courts to the individual 
courts has given rise to a variety of administrative sup- 
port specialities as well, including budget and fiscal re- 
porting, procurement, property management, personnel 
administration, accounting, and contracting. 

Technology has radically changed day-to-day opera- 
tions. Dictaphones and electric typewriters have been 
replaced by personal computers on every desk. Skilled 
automation staff persons are now needed to keep an of- 
fice running. Cellular telephones, lap-top computers, 
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digital imaging equipment, on-site laboratories, hand- 
held drug testing devices, and electronic monitoring 
would have awed an officer in 1975 but are already 
commonplace in 1997. 

When Ben Meeker wrote his article in 1975 the pro- 
bation system was in the midst of a period of unprece- 
dented growth after having held steady at just over 600 
officers and about 450 clerks through the late 1960s 
and early 1970s. As table 2 illustrates, the growth lev- 
eled off again before beginning a long, steady climb 
which has continued to the present. 


TABLE 2. FEDERAL PROBATION AND 
PRETRIAL SERVICES SYSTEM GROWTH IN STAFF, 1970-96 


Proba- Pretrial All 
tion Services Total Other Grand Differ- % 
Officers Officers Officers Staff Total ences Changes 


1996 3495 507 4002 2466 6468 85 1.3 
1995 3465 491 3956 2427 6383 98 1.6 
1994 3454 483 3937 2348 6285 217 3.6 
1993 3431 473 3904 2164 6068 181 3.1 
1992 3361 439 3800 2087 5887 755 
1991 2846 329 3175 1957 5132 801 18.5 
1990 2396 277 2673 1658 4331 407 10.4 
1989 2169 233 2402 1522 3924 252 6.9 
1988 2069 189 2258 1414 3672 361 10.9 
1987 1903 123 2026 1285 3311 131 4.1 
1986 1870 98 1968 1212 3180 110 3.6 
1985 1779 1 1870 1200 3080 152 5.2 
1984 1724 72 1796 §=1122 2918 156 5.6 
1983 1614 71 1685 1077 2762 33 1.2 
1982 1625 82 1707 -4.0 
1981 1659 91 1750 1092 2842 46 -1.6 
1980 1708 95 1803 1085 2888 2 1 
1979 1694 100 1794 1092 2886 -16 
1978 1703 91 1794 1108 2902 49 et 
1977 1662 86 1748 1105 2853 223 8.5 
1976 1541 79 1620 1010 2630 255 
1975 1423 1423 952 2375 507 27.1 
1974 1124 1124 744 1868 526 39.2 
1973 784 _— 784 558 1342 264 824.5 
1972 618 — 618 460 1078 41 4.0 
1971 602 — 602 435 1037 -5 —5 
1970 =6601 601 441 1042 -13 =-1.2 


Selected Milestones in the History of the System 


The following is a list of milestones in the history of 
the federal probation and pretrial services system for 
1975 to the present. Although the list is by no means 
complete, it gives a sense of how the system has evolved 
in the past 22 years by briefly explaining some of the 
significant events, mandates, and developments. 

The information is derived from Reports of the Proceed- 
ings of the Judicial Conference of the United States, Ad- 
ministrative Office of the U.S. Courts annual reports and 
memoranda, News and Views, monographs, and General 
Accounting Office reports. Dates in some cases are ap- 
proximate because some initiatives actually spanned sev- 
eral years (for instance, from the time it took from Judi- 
cial Conference approval of an initiative to actual policy 
implementation). Also, readers should note that three en- 
tities with important roles in the history of the system 
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underwent various name changes over the years: the Ju- 
dicial Conference Committee on Criminal Law (formerly, 
the Committee on the Administration of the Probation 
System and the Committee on Criminal Law and Proba- 
tion Administration), the Administrative Office of the US. 
Courts’ Federal Corrections and Supervision Division 
(formerly, the Probation Division and the Probation and 
Pretrial Services Division), and the Chiefs Advisory 
Council (formerly, the Chiefs Management Council). 


1975 


Pretrial Services Demonstration—In January 
1975, Congress passed the Speedy Trial Act of 1974. Title 
II of the Act authorized the Director of the Administra- 
tive Office to establish in 10 judicial districts “demon- 
stration” pretrial services agencies to help reduce crime 
by persons released to the community pending trial and 
to reduce unnecessary pretrial detention. The agencies 
were to interview each person charged with other than a 
petty offense, verify background information, and pre- 
sent a report and recommendation to the judicial officer 
considering bail. The agencies also were to supervise per- 
sons released to their custody pending trial and to help 
defendants on bail to locate and use community services. 
Five of the agencies were to be administered by the Pro- 
bation Division and five by boards of trustees appointed 
by the chief judges of the district courts. 

Mandatory Retirement—At its March 1975 meet- 
ing, the Judicial Conference approved guidelines for ex- 
empting U.S. probation officers from mandatory retire- 
ment when, in the judgment of the Director of the 
Administrative Office of the U.S. Courts and the chief 
judge of the district, such exemption is in the public in- 
terest. Factors to be considered were the benefits to the 
government, the degree of difficulty in replacing the 
employee, and the need for the employee to perform es- 
sential service in a time of emergency. Exemptions were 
limited to one year at a time. This action followed Pub- 
lic Law 93-350, enacted July 12, 1974, which made sig- 
nificant changes to the special provisions for the retire- 
ment of law enforcment officers including probation 
officers. One of the changes—to be effective January 1, 
1978—required mandatory separation of an employee 
eligible for immediate retirement on the last day of the 
month in which he becomes 55 years of age or com- 
pletes 20 years of service if then over the age. The age 
for mandatory separation was increased to 57 in 1990. 


1976 


Parole Commission and Reorganization Act— 
The Act, which became effective May 14, 1976, created 
a new United States Parole Commission, to replace the 
Board of Parole. The Commission was to have a mini- 
mum of five regions, each headed by a regional com- 
missioner, as well as a National Appeals Board. The 
Act, among other things, changed the standards of eli- 
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gibility for parole; set new criteria for parole determi- 
nation; required written notice of parole decisions 
within 21 days including statements of reasons for de- 
nial; required the Commission to make available to the 
prisoner all relevant material including the presen- 
tence report, which it took into consideration in parole 
determination; and mandated a preliminary and full 
parole revocation hearing. 

News and Views—The Probation Division began 
publishing a national newsletter as a means to improve 
communication throughout the system and to replace 
many of the memoranda sent to the field. The first issue 
of News and Views was dated September 27, 1976. It re- 
ported on a Bureau of Prisons study of community 
treatment centers, gave an update of the 1-year-old pre- 
trial services agencies, and featured a piece by a U.S. 
probation officer in the District of Columbia on apply- 
ing Reality Therapy principles to probation casework. 
Division Chief Wayne P. Jackson stated the purpose of 
the newsletter in a front-page message to the readers: 
“Through NEWS and VIEWS we hope to keep you up- 
to-date on Administrative Office projects and activities 
and to create a vehicle through which you may share 
your experiences and information with other officers.” 


1977 


Guide to Judiciary Policies and Procedures— 
The Administrative Office of the U.S. Courts introduced 
a new system for presenting policies and procedures for 
the day-to-day operation of the judiciary. The new 
Guide to Judiciary Policies and Procedures—a series of 
manuals, each covering a specific area (judicial conduct, 
bankruptcy, and federal public defenders, for exam- 
ple)—was to replace bulletins and memoranda as a 
means by which Administrative Office divisions dis- 
seminated policy to the courts. The October 17, 1977, 
issue of News and Views informed readers that proba- 
tion officers would receive only two volumes of the 
Guide—Volume 1, the Administrative Manual, and Vol- 
ume X, the Probation Manual. 

Probation Information Management System 
(PIMS)—At its September 1977 meeting the Judicial 
Conference Committee on the Administration of the 
Probation System approved the development of a man- 
agement information system. Goals were to establish a 
modern information system for field managers, provide 
up-to-date information to guide judges in selecting sen- 
tences, generate national statistics for budget and 
planning purposes, and create a database for research. 
The system was pilot tested in 1983 at the probation of- 
fice in the Northern District of Ohio. 


1978 


Contract Services for Drug-Dependent Offend- 
ers Act of 1978—The Act transferred contract authority 
to provide aftercare treatment services for drug- 
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dependent persons under supervision of the federal pro- 
bation system from the Attorney General of the United 
States to the Director of the Administrative Office of the 
U.S. Courts. The new law alleviated a rather cumber- 
some situation: The Federal Bureau of Prisons had con- 
tracting and funding authority, while U.S. probation pro- 
vided the supervision for persons placed in contract 
aftercare treatment programs. The Administrative Office 
formed a task force to implement the provisions of the 
Act. The group’s responsibilities included developing pro- 
cedures for providing drug aftercare services to persons 
under supervision and training on the drug aftercare 
program for chiefs and line officers. In 1987 the Admin- 
istrative Office was given authority to contract for ser- 
vices for alcohol-dependent offenders as well. 

The Presentence Investigation Report (Publica- 
tion 105)—The monograph updated Publications 103 
and 104 and introduced the “Core Concept,” a flexible 
model for preparing presentence investigation reports 
that required officers “to develop a core of essential in- 
formation which is supplemented by additional perti- 
nent data.” The purpose was to encourage more suc- 
cinct reports. In 1984 Publication 105 was revised in 
light of new legal developments including passage of 
the Victim and Witness Protection Act of 1982. 

Code of Conduct for Probation Officers—On Sep- 
tember 22, 1978, the Judicial Conference adopted a Code 
of Conduct for United States Probation Officers that ap- 
plied to all probation officers and pretrial services offi- 
cers. Standards for officer comportment were conveyed 
in seven canons that promoted such tenets as integrity 
and impartiality. Refusing gifts and favors, abstaining 
from public comment about court matters, regulating 
extra-official activities, and refraining from partisan po- 
litical activity were some of the requirements of the code. 
In 1995 the judiciary adopted a new “Consolidated Code 
of Conduct for Judicial Employees.” The new code con- 
solidated and replaced five exisiting judicial employee 
codes of conduct, effective January 1, 1996, including the 
code for probation and pretrial services officers. 

Chiefs Management Council—An outgrowth of the 
national chiefs meeting held in 1978, the Council was 
made up of one elected representative chief U.S. proba- 
tion officer from each of five regions. The purpose of the 
group, as News and Views reported, was “to provide a ve- 
hicle through which chief probation officers can provide 
input to the planning, management, and development of 
policy for the probation system.” At its first meeting in 
October 1979 at the Probation Division, the group set 
guidelines for terms of office, selection of alternates and 
replacements for unfinished terms, and the exchange of 
agenda items before regularly scheduled meetings. 

GAO Report/The Federal Bail Process Fosters In- 
equities—In 1978 the General Accounting Office issued 
a report on the federal bail process throughout the coun- 
try, which included a review of the experimental pretrial 
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services agencies. Among the report’s recommendations 
were that the federal judiciary make bail decisions more 
equitable and reduce the differences in conditions of re- 
lease by clarifying the legitimate purposes of bail, provid- 
ing judicial officers information and guidance on how the 
bail decision criteria listed in the Bail Reform Act of 1966 
relate to determining appropriate conditions of release, 
and providing the means for judicial officers to have more 
complete and accurate information on defendants in 
making bail decisions. The report supported the continu- 
ation and expansion of the pretrial services agency func- 
tion of providing verified information about defendants. 


1979 


Final Report on the Implementation of Title II 
of the Speedy Trial Act of 1974—The Administrative 
Office of the U.S. Courts submitted its fourth and final 
report to Congress on the accomplishments of the 
“demonstration” pretrial services agencies created in 
1975 in 10 judicial districts. The report, “on the basis of 
the favorable observations of judges, magistrates, and 
others, and the overall favorable statistical results of 
the program ... recommended that statutory authority 
be granted to continue the pretrial services agencies 
permanently in the 10 demonstration districts, and, 
further, that statutory authority be given for the ex- 
pansion of the program to other district courts when 
the need for such services is shown.” The report also 
recommended that the district courts be authorized to 
appoint pretrial services officers under standards to be 
prescribed by the Judicial Conference and that the Ju- 
dicial Conference authorize, upon the recommendation 
of the Director of the Administrative Office and the rec- 
ommendation of the district courts and judicial councils 
concerned which district courts should have pretrial 
services units. These units would be independent of the 
probation service, except in those districts in which the 
caseload would not warrant a separate unit. 


1980 


Upgrade of Chief Positions—In March 1980 the 
Judicial Conference approved upgrading the position of 
chief probation officer. This was the first change to the 
classification of chief positions since the Judicial Con- 
ference approved the Judicial Salary Plan in 1961. The 
effect was to raise the grade level of chief probation of- 
ficer positions in small, medium, and large probation of- 
fices from grades JSP-13, -14, and -15 to grades JSP-14, 
-15, and -16, respectively. Chiefs were upgraded again 
in 1987 and 1990. 

Risk Prediction Scale (RPS 80)—At its January 
1980 meeting the Committee on the Administration of 
the Probation System decided to adopt a single method 
for initial classification of all incoming probationers. The 
Federal Judicial Center’s Research Division conducted a 
validation study of four different prediction scales and 
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found that modification of the USDC 75, the Risk Pre- 
diction Scale (RPS 80), would offer the best combination 
of predictive efficiency and ease of use. The Probation 
Committee called for nationwide use of the RPS 80. 


1981 


Work Measurement Study for Probation—At the 
request of the Judicial Conference Committee on the 
Budget, the probation system reevaluated its staffing for- 
mula. A work measurement study of U.S. probation offices 
was conducted at 24 probation offices during January 
through June 1981. Measurement was completed onsite 
using a work category description encompassing 31 dis- 
tinct categories of probation work. As a result of the study, 
nine workload factors were identified as primary indica- 
tors of the staffing requirements of probation offices. 


1982 


Pretrial Services Act of 1982—The Act authorized 
expansion of pretrial services to each district court and 
granted an 18-month evaluation period for each court 
to determine whether to establish separate offices or 
provide pretrial services through the probation office. 
The evaluation period was to allow identification of 
“those courts capable of providing pretrial services 
within existing resources and those which will need ad- 
ditional resources and will therefore be required to uti- 
lize the special districts provision of the statute.” 

Victim and Witness Protection Act of 1982—On 
September 30, 1982, Congress passed the Act, which 
the President subsequently signed into law. The new 
law affected the federal sentencing process, requiring a 
victim impact statement in the presentence report, re- 
quiring the court to consider the issue of restitution, in- 
creasing penalties for intimidation of witnesses, and ex- 
panding protection for witnesses and victims of crimes. 

Senior Officer Positions/JSP-13—At its September 
1980 meeting the Judicial Conference approved the es- 
tablishment of drug and alcohol treatment specialist and 
senior probation officer standards with target grades of 
JSP-13. In 1982 the House Committee on Appropriations 
approved funds to support reclassification of the posi- 
tions. In justifications for the reclassifications, the Ad- 
ministrative Office of the U.S. Courts pointed to the level 
of expertise and skill required of officers performing these 
jobs and the difficulty of the work they are assigned. 

GAO Report/Federal Parole Practices: Better 
Management and _ Legislative Changes Are 
Needed—In July 1982 the General Accounting Office 
(GAO) issued a report on its review of the Parole Com- 
mission and the parole decision-making process. The re- 
view revealed that major improvements were needed, 
not only within the Commission, but also within those 
components of the judicial and executive branches of the 
federal government that provide information to the Com- 
mission for its use in rendering parole decisions. GAO 


conducted the review because of the controversy within 
Congress over whether parole should be abolished or 
continue to be part of the federal criminal justice system. 


1983 


The Supervision Process (Publication 106)—As 
its introduction stated, the monograph “brings together 
the best experience on the subject of supervision in the 
Federal Probation System and provides a systematic 
and goal-directed approach to the supervision process.” 
Publication 106 addressed offender classification and 
supervision planning, special conditions of supervision, 
and counseling in the supervision process. 

Federal Probation Sentencing and Supervision 
Information System (FPSSIS)—In 1983 the Adminis- 
trative Office of the U.S. Courts’ implementation of 
FPSSIS was an effort to collect better sentencing data for 
judges and probation officers. It also anticipated Con- 
gress’ possible enactment of sentencing reform legisla- 
tion calling for the formulation of sentencing guidelines. 
Data collection began on July 1, 1983. Data—which were 
captured on a 58-item worksheet by the probation officer, 
coded onto modified versions of the Probation Form 3 by 
the probation clerk, then forwarded to the Administra- 
tive Office for computer processing—addressed offender 
and offense characteristics, supervision status changes, 
and supervision adjustment or outcome. 

Employment and Training of Ex-offenders: A 
Community Program Approach—The U.S. probation 
system formed a partnership with the National Al- 
liance of Business to address the issue of meaningful 
employment for ex-offenders. They tested a model de- 
livery system for providing comprehensive training and 
employment services in three pilot sites. A U.S. proba- 
tion officer from the Northern District of California was 
“on loan” to the Alliance to develop and test the pro- 
gram. One product of the effort was a 75-page resource 
guide for community leaders to use in developing ex- 
offender employment programs to fit their local needs. 


1984 


Comprehensive Crime Control Act of 1984—The 
Act resulted in many changes in the federal criminal 
justice system, a number of which had both immediate 
and long-range impact upon the specific duties and 
overall scope of the job of U.S. probation and pretrial 
services officers. It brought about major revisions to the 
law in many areas including bail, sentencing, criminal 
forfeiture, youthful offenders, treatment of offenders 
with mental disorders, and the insanity defense. A “leg- 
islative update” in the October 9, 1984, issue of News 
and Views noted the crime bill’s progress through the 
House and Senate and the speculation as to whether 
the President would approve the legislation. It stated: 
“If the bill becomes law, it will mark one of the most sig- 
nificant occurrences in the Federal criminal justice sys- 
tem in this century.” 
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Sentencing Reform Act of 1984—The Act estab- 
lished a determinate sentencing system with no parole 
and limited “good time” credits. It promoted more uni- 
form sentencing by establishing a commission to set a 
narrow sentencing range for each federal criminal of- 
fense and required courts to explain in writing any de- 
parture from sentencing guidelines. In effect, the Act 
phased out the U.S. Parole Commission and established 
the U.S. Sentencing Commission. 

Bail Reform Act of 1984—The Act permitted courts 
to consider danger to the community in setting bail con- 
ditions and to deny bail altogether where a defendant 
poses a grave danger to others. It tightened the criteria 
for post-conviction release pending sentencing and ap- 
peal. The Act also provided for revocation of release and 
increased penalties for crimes committed while on re- 
lease and for bail jumping. 

Criminal Fine Enforcement Act of 1984—Apply- 
ing to all offenses committed after December 31, 1984, 
the law increased the maximum fines for felonies and 
misdemeanors. As the Act states, its purpose was to 
“make criminal fines more severe and thereby to en- 
courage their more frequent use as an alternative to, or 
in addition to, imprisonment; to encourage the prompt 
and full payment of fines; and to improve the ability of 
the Federal Government to collect criminal fines when 
prompt or full payment is not forthcoming.” 


1985 


GAO Report/Presentence Evaluations of Offend- 
ers Can Be More Responsive to the Needs of the 
Judiciary—In April 1985 the General Accounting Office 
(GAO) issued a report on how presentence evaluations 
(psychological or psychiatric) can be improved to be more 
helpful to judges before they sentence defendants. GAO 
found that “the Judicial Conference and the Federal 
Prison System have not (1) established criteria for the se- 
lection of appropriate defendants for presentence evalu- 
ation, (2) developed and disseminated guidance to judges 
and probation officers on the types of questions that ex- 
perts can be expected to answer, and (3) established an 
evaluation system to assess whether studies performed 
for the district courts are responsive to their needs.” GAO 
recommended that the Judicial Conference and the At- 
torney General work together to address these issues. 


1986 


Special Curfew Program—Reducing the inmate 
population in Community Treatment Centers (CTCs) 
was the goal of the program, a cooperative effort be- 
tween the Bureau of Prisons, the Parole Commission, 
and the federal probation system undertaken in re- 
sponse to the budget requirements of the Gramm- 
Rudman-Hollings balanced budget law. The program 
was initiated in 1986 as an alternative to CTC residence 
for inmates who already had acceptable release plans, 
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who no longer needed the services of the CTC, and who 
were merely awaiting their parole release date. Instead 
of continuing CTC residence for these inmates, the Pa- 
role Commission advanced their parole date by a maxi- 
mum of 60 days and imposed a special condition of pa- 
role subjecting the parolees to a curfew. For these 
parolees, the program required a minimum weekly con- 
tact with the probation officer during the 60-day period. 

Death of U.S. Probation Officer Thomas E. 
Gahl—On September 22, 1986, U.S. Probation Officer 
Thomas E. Gahl of the Southern District of Indiana was 
slain by a parolee under his supervision. Mr. Gahl, who 
was 38 years old, was gunned down during a home 
visit. He was the first, and only, federal probation offi- 
cer to be killed in the line of duty to date. 


1987 


Criminal Fines Improvement Act of 1987—The 
Act had an impact on sentencing decisions related to 
fines as well as procedures for receiving fine payments. 
It authorized the Director of the Administrative Office 
of the U.S. Courts to establish procedures and mecha- 
nisms for the receipt of fines; clarified factors to con- 
sider in imposing fines; and gave the judicial branch, 
along with the Attorney General, the authority to re- 
ceive and disburse payments of restitution. 

The Presentence Investigation Report for Defen- 
dants Sentenced Under the Sentencing Reform 
Act of 1984 (Publication 107)—The monograph was 
published by the Probation and Pretrial Services Divi- 
sion to guide officers in preparing presentence reports 
and to set a uniform format for presentence reports 
throughout the federal judiciary. It reflected the radical 
changes in content and format of the presentence re- 
port that were necessary to accommodate the new sen- 
tencing process mandated by the Sentencing Reform 
Act of 1984 and fully explained the officer’s role in 
guideline sentencing. Several revisions have been made 
to Publication 107 since the initial printing including 
revisions to set standards for preparation of a presen- 
tence report when the defendant is an organization or 
corporation and standards for preparing petty offense 
presentence and postsentence reports. 

Probation and Pretrial Services Automated 
Case Tracking System (PACTS)—The Probation and 
Pretrial Services Automated Case Tracking System 
(PACTS) was initiated in 1987 as an extraction of the 
Probation Information Management System (PIMS). 
PACTS was a joint project of the Administrative Office of 
the U.S. Courts, user representatives from the courts, 
and the Training Center in San Antonio, Texas. The goal 
was to develop a decentralized data system to serve pro- 
bation and pretrial services offices. PACTS was designed 
with the capability to exchange data with other systems 
including the automated Judgment and Commitment 
Order and the CRIMINAL docketing system. In 1991 the 
system was approved for national expansion. 
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Budget Decentralization—The Judicial Confer- 
ence approved implementation of a five-court, 3-year 
pilot project—in the Second Circuit Court of Appeals 
and Southern New York, Western Washington, North- 
ern California, and Arizona district courts—to decen- 
tralize the budget. The project, which began on October 
1, 1987, tested the benefits of expanding the role of the 
courts in managing local operating budgets. 

Training of Firearms Instructors—The probation 
and pretrial services system’s first firearms instructors 
were trained in 1987 at 2-week instructor schools held 
in Tuscaloosa, Alabama, and Galveston, Texas. In 1985 
the Probation Committee had taken steps to ensure 
that officers received uniform firearms training by ap- 
proving the Probation Division’s plan to develop a na- 
tional firearms training program and policy. The plan 
called for officers to be trained as district firearms in- 
structors to teach firearms handling and safety in their 
respective districts. 

GAO Report/Sentencing Guidelines: Potential 
Impact on the Federal Criminal Justice System—In 
September 1987 the General Accounting Office (GAO) is- 
sued a report to Congress on the potential impact of sen- 
tencing guidelines on the federal criminal justice system. 
GAO interviewed officials from the judiciary, the Depart- 
ment of Justice, and other groups concerned with the fed- 
eral criminal justice system and reviewed the Sentenc- 
ing Commission’s analyses of increases in future prison 
populations and how much the guidelines would con- 
tribute to those increases. As GAO reported, “It seems 
widely accepted that the guidelines will result in in- 
creased workloads for virtually all components of the 
criminal justice system. However, the full impact of the 
guidelines will become clear only when there is empirical 
evidence on how they are implemented.” 


1988 


Community Control Project—An 18-month elec- 
tronic monitoring pilot project began in January 1988 
in the Central District of California and the Southern 
District of Florida. The goal was to determine whether 
community control with electronic monitoring was a vi- 
able alternative to community treatment center place- 
ment for a select group of persons released directly 
from prisons. Under the project, a maximum daily av- 
erage of 100 inmates were paroled directly from federal 
institutions to the districts. Selected inmates had their 
parole dates advanced and spent 2 to 4 months of ini- 
tial supervision under home detention/electronic moni- 
toring. The Bureau of Prisons funded the electronic 
monitoring service, and the U.S. Parole Commission di- 
rected the evaluation of the project. 

Community Service: A Guide for Sentencing and 
Implementation (Publication 108)—The mono- 
graph focused on community service—the condition of 
probation that requires the offender (either an individ- 
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ual or a corporation) to provide unsalaried service to a 
civic or nonprofit organization. Publication 108 briefly 
recounted the history of community service, discussed 
how community service addresses sentencing objec- 
tives, and gave practical information about referring of- 
fenders to agencies for appropriate work assignments. 
The publication was geared to probation officers who 
supervise offenders on community service but also was 
of interest to judges who impose community service as 
a condition of probation. 


1989 


Drug Demonstration Project—The Anti-Drug 
Abuse Act of 1988 required the Director of the Adminis- 
trative Office of the U.S. Courts to establish a demon- 
stration program of mandatory drug testing of criminal 
defendants in eight federal judicial districts for a period 
of 2 years. The initiative began on January 1, 1989, and 
incorporated a two-phase program of testing of all crim- 
inal defendants before their initial appearance and all 
felony offenders released on probation or supervised re- 
lease for offenses committed on or after January 1, 1989. 
Based on the results of the project, the Administrative 
Office of the U.S. Courts in 1991 submitted to Congress a 
final report that recommended that Congress authorize 
the expansion of pretrial services urinalysis tests for in- 
clusion of the results in the pretrial services report but 
that Congress not establish a system of mandatory post- 
conviction testing for all post-conviction felony offenders. 

Fiftieth Anniversary of the Administrative Of- 
fice of the U.S. Courts—The Administrative Office of 
the U.S. Courts was established by an act of Congress 
in 1939. The Judicial Conference, in a resolution issued 
on September 20, 1989, and signed by Chief Justice 
William Rehnquist, recognized the Administrative Of- 
fice on the occasion of its 50th anniversary. The resolu- 
tion read in part: “As the responsibilities of the courts 
have grown over the years, so have those of the agency. 
With limited staff and funds, the Administrative Office 
has provided those services essential to the sound oper- 
ation of the United States Courts.” 


1990 


Mandatory Minimum Sentences—In March 1990 
the Judicial Conference voted “to urge Congress to re- 
consider the wisdom of mandatory minimum sentence 
statutes and to restructure such statutes so that the 
U.S. Sentencing Commission may uniformly establish 
guidelines for all criminal statutes to avoid unwar- 
ranted disparities from the scheme of the Sentencing 
Reform Act.” The Conference reiterated its concern at its 
March 1993 meeting. Testifying before Congress in July 
1993, Judge Vincent L. Broderick, chairman of the Judi- 
cial Conference Committee on Criminal Law, called 
mandatory minimum sentences “the major obstacle to 
the development of a fair, rational, honest, and propor- 
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tional federal criminal justice sentencing system.” Judge 
Broderick discussed the effects of mandatory mini- 
mums, including unfair, long prison terms, and ad- 
dressed the feasibility of either the courts or the USS. 
Sentencing Commission having a “safety valve” author- 
ity to provide for departure from mandatory minimums. 

The Federal Employees Pay Comparability Act of 
1990—The Act raised the mandatory retirement age 
from 55 to 57 for all law enforcement officers covered 
under federal retirement provisions. On March 12, 1991, 
the Judicial Conference approved a change in the entry 
age limit for U.S. probation and pretrial services officers 
to under 37 at the time of the officer's initial appointment. 
The new age limit allowed officers to complete 20 years of 
service and gain retirement benefits by the time they 
reached mandatory retirement age. Raising the entry age 
also broadened the pool of potential job applicants. 

Decentralized Substance Abuse Contracting— 
In 1990 the Director of the Administrative Office of the 
U.S. Courts delegated to chief judges of the district 
courts—for redelegation to chief probation and pretrial 
services officers—procurement authority for contracts 
not exceeding $100,000 for substance abuse or mental 
health treatment. This “decentralizing” of the authority 
for the contracting process gave districts more flexibil- 
ity in managing their substance abuse and mental 
health allocation and permitted more timely awarding 
of contracts and payment to vendors. The new process 
took effect for fiscal year 1991 new contracts. 

Cellular Telephone Pilot Project—The Commit- 
tee on Judicial Improvements, in 1990, approved the use 
of cellular telephones by U.S. probation and pretrial ser- 
vices officers in four pilot districts—California Eastern, 
Florida Southern, New Jersey, and Texas Northern. A 
report to the Committee from the Subcommittee on 
Technology read: “A good case probably can be made for 
the use of cellular telephones for the management and 
supervision of time-critical case assignments, for highly 
sensitive case assignments involving individuals in cri- 
sis, and for cases involving electronic monitoring of in- 
dividuals through home confinement and other forms of 
intense supervision.” A December 20, 1994, memoran- 
dum, from the Probation and Pretrial Services Division 
informed chiefs that limited funds were available to pur- 
chase cellular phones and transmission services. At- 
tached was a proposed model cellular phone policy to 
help guide officers in their use of the equipment. 


1991 


Supervision of Federal Offenders (Monograph 
109)—New mandates brought about by the Compre- 
hensive Crime Control Act of 1984, a changing supervi- 
sion population, and the need for more effective meth- 
ods of controlling offenders in the community spurred a 
revamping of the federal supervision process. Mono- 
graph 109 served as a guide. It introduced the concept 
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of “enhanced supervision,” the goal of which was to use 
probation resources more efficiently by identifying 
high-risk offenders, focusing attention on enforcing spe- 
cial conditions of probation, controlling risk to the com- 
munity, and providing correctional treatment. Mono- 
graph 109 was updated in 1993 to include a chapter on 
managing noncompliant behavior. 

Geographic Salary Rates—In September 1991, 
the Judicial Conference approved geographic pay dif- 
ferentials for probation and pretrial services officers 
and assistants (excluding chiefs) in eight metropolitan 
areas specified in section 404 of the Law Enforcement 
Pay Reform Act of 1990. The Los Angeles, New York, 
Chicago, and Washington, DC, areas were among those 
affected. The differentials ranged from 4 to 16 percent. 


1992 


Judicial Officers Reference on Alternatives to De- 
tention (Monograph 110)—The purpose of the publica- 
tion, as stated in a memorandum signed by the Director 
of the Administrative Office of the U.S. Courts and sent to 
judges and other court personnel, was “to aid judicial offi- 
cers faced with the serious and often complex issues of re- 
lease and detention.” Judicial Conference concern about 
the pretrial detention crisis led to the development of the 
monograph, which describes and discusses 13 alterna- 
tives to detention and 7 conditions of release that often 
are imposed in conjunction with the alternatives. 

Leadership Development Program—lIn 1992 the 
Federal Judicial Center launched a program to prepare 
probation and pretrial services officers for leadership 
positions in the federal courts. The Center designed a 3- 
year developmental program that required—among 
other things—a report on management practices, a tour 
of temporary duty in a public or private sector organi- 
zation or another district, and attendance at leadership 
development seminars. One factor compelling the Cen- 
ter’s initiation of the program was Judicial Conference 
concern that the probation and pretrial services system 
have capable leaders to fill the slots of retiring chiefs. 


1993 


Mission Statement—In 1993 the Chiefs Advisory 
Council and the Judicial Conference approved a mission 
statement for the probation and pretrial services sys- 
tem, as follows: “As the component of the federal judi- 
ciary responsible for community corrections, the Federal 
Probation and Pretrial Services System is fundamen- 
tally committed to providing protection to the public and 
assisting in the fair administration of justice.” The ac- 
companying vision statement held, “The Federal Proba- 
tion and Pretrial Services System strives to exemplify 
the highest ideals in community corrections.” 

Substance Abuse Treatment Program Review— 
In 1993 the substance abuse treatment program was 
the focus of a comprehensive review by the Administra- 
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tive Office. The review considered all aspects of the pro- 
gram including treatment, testing, and training. A panel 
of state program administrators, academicians, and pro- 
bation and pretrial services officers was convened to de- 
fine the “state of the art” in drug testing and treatment. 
The study results were used to measure the overall ef- 
fectiveness of the program and to make improvements. 

Staffing Equalization Plan—As a downsizing mea- 
sure, the Judicial Conference in 1993 approved a Staffing 
Equalization Plan, applying to all clerks offices and all 
probation and pretrial services offices. The purpose of the 
plan was to “equalize” staffing by reducing the number of 
employees in court units that had more than the autho- 
rized number of employees and increasing the number of 
employees in court units that had fewer than the autho- 
rized number of employees. The plan offered incentives 
for understaffed courts to hire employees from over- 
staffed courts and also provided for bonuses for the em- 
ployees willing to transfer. The effort was to avoid the 
layoffs, furloughs, and other reductions that were possi- 
ble because of funding limitations. 

Court Personnel System (CPS)—In September 
1993 the Judicial Conference approved the implementa- 
tion of the Court Personnel System, a new system for 
classifying court employee positions. CPS replaced the 
30-year-old Judicial Salary Plan (JSP), substituting 32 
benchmark positions for the JSP’s more than 180 land- 
mark positions. CPS allowed court executives the flexi- 
bility to arrange and classify new positions. The new sys- 
tem also was cost driven; it required indepth evaluation 
of staffing decisions and their impact on future budgets. 
CPS was activated in selected lead courts in 1995 and 
thereafter in the remainder of courts circuit by circuit. 


1994 


United States Pretrial Services Supervision 
(Publication 111)—The monograph established na- 
tional standards for pretrial services supervision, fo- 
cusing on monitoring defendants’ compliance with con- 
ditions of release. Publication 111 defined pretrial 
supervision and its purpose and described how officers 
manage noncompliant behavior. 

Performance Evaluation and Rating for Objec- 
tive Review and Management (PERFORM)—A 
committee of the Chiefs Advisory Council developed a 
comprehensive personnel evaluation instrument to use 
for every job description in the probation and pretrial 
services system. The instrument was designed for use 
with the Court Personnel System. 


1995 


Mobile Computing—A work group made up of em- 
ployees of the Administrative Office of the U.S. Courts 
and staff from 10 probation and pretrial services offices 
was formed to make plans to explore the feasibility of 
developing mobile computing capabilities for probation 
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and pretrial services officers. With mobile computing, 
officers use portable hand-held computers that give 
them access to tools and information that, before this 
initiative, were available to them only at their desks. 
The new technology offers officers a way to do their 
field work more efficiently. 

Indian Country Initiatives—The Administrative 
Office of the U.S. Courts, the Department of Justice, and 
the Department of the Interior developed a pilot project to 
address problems hindering federal enforcement of major 
crimes in Indian Country. The project featured a system- 
atic evaluation of federal and tribal justice systems. The 
goal of the study was to develop a plan to provide techni- 
cal and other assistance to strengthen tribal judicial sys- 
tems; create effective options for probation, treatment, 
and sanctions; and obtain resources for crime prevention. 


1996 


Long-Range Plan—In December 1996 the Judicial 
Conference approved a long-range plan to guide the 
federal court system into the 21st century. The plan 
consists of 93 recommendations and 76 implementation 
strategies. A December 15, 1995, memorandum from 
the Director of the Administrative Office of the US. 
Courts stated that the plan “will provide an integrated 
vision and valuable framework for policy making and 
administrative decisions by the Conference, its commit- 
tees, and other judicial branch authorities.” Recommen- 
dation 31 of the plan reads: “A well-supported and man- 
aged system of highly competent probation and pretrial 
services officers should be maintained in the interest of 
public safety and as a necessary source of accurate, ad- 
equate information for judges who make sentencing 
and pretrial release decisions.” 

Parole Commission Phaseout Act of 1996—The 
Judicial Improvements Act of 1990 had provided for the 
handling of “old law” cases by extending the U.S. Parole 
Commission 5 years, to November 1, 1997. Then Congress 
passed the the Parole Commission Phaseout Act of 1996, 
which extended the Commission to November 1, 2002. It 
also provided for a gradual reduction in the number of 
commissioners and required the Attorney General to re- 
port to Congress annually as to whether it is most cost ef- 
fective for the Commission to remain a separate agency 
or whether its function should be assigned elsewhere. 

National Certification Program in Drug and 
Mental Health Treatment—The Federal Corrections 
and Supervision Division began two initiatives to set 
national proficiency standards for probation and pre- 
trial services officers who provide supervision and 
treatment for offenders/defendants identified as need- 
ing mental health or substance abuse treatment ser- 
vices. The goal was to provide the means to “credential” 
these officers and provide them uniform training. 

Sweat Patch Project—In April 1996 the Federal 
Corrections and Supervision Division launched a pilot 
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project to test the sweat patch, a new drug detection de- 
vice. The aim of the project was to determine the profi- 
ciency and wearability of the sweat patch, which is a 
bandaid-type device that collects illicit drugs through 
sweat rather than urine. The patch was found suitable 
for officers to use as a routine screening tool. 


1997 


Firearms Regulations—On March 11, 1997, the 
Judicial Conference approved new firearms regula- 
tions. The new regulations eliminate the need for state 
clearance for officers to carry firearms, required the dis- 
trict court to approve the district’s firearms program, 
and extended the use of lethal force from self-defense 
only to include the right to protect a fellow probation or 
pretrial services officer from death or grievous bodily 
harm. Also, the new regulations did not carry the pre- 
sumption, as had previous policies, that officers should 
not carry firearms. 

Risk Prediction Index (RPI)—The Judicial Con- 
ference approved a new instrument to assess risk of re- 
cidivism of offenders to replace the RPS 80. The Federal 
Judicial Center developed the RPI, a statistical model 
that uses information about offenders to estimate the 
likelihood that they will be rearrested or have supervi- 
sion revoked. The computerized version of the RPI cal- 
culates an offender’s score after the officer types in the 
answers to eight worksheet questions. The RPI was de- 
signed to be easy for officers to use and as a helpful tool 
in developing supervision plans. 
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